
.e 
such failure shall · not be .cured by Contractor within sixty {60) days 

after written notice the~eof by the Port; or 

C. The Contractor's interest in this Use Agreement. or any part 

thereof be mortgaged, Pl.edged, or otherwise · encumbered or transferred 

either voluntarily or by operation of 1 aw, or such interest or any 
. ' 

part thereof be assign,ed or sublet by Contractor except in accordance 

with the provisions of Section 8.05 hereof; or 

D. The Contractor shall file any petitions or institute any 

proceeding under the Bankruptcy Act, either as such Act now exists or 
' ' 

under any amendment thereof which may hereafter be. enacted, or under 

any . act or acts, ·state or Federal, dealing with or relating to the 

subject or subjects of · bankruptcy or insolvency, or under any amend­

ment of such -act or ac~s·, either as a t:iankrupt, or as an insolvent, or 

as a debtor, or in any similar capacity, wherein or whereby the Con­

tractor . asks ·or .seeks or prays to be adjudicated a bankrupt, or to be 

discharged · from , aH or any of Contractor's debts or obligatipns, or 

offers to the Contractor'~ creditors to effect a composition or exten­

sion of time to pay the Contractor's debts, or asks, seeks, or prays 

for a reorganization or to effect a plan of reorganization or for a 

readjustment of the Cqntractor's -debts·, or for any similar relief, or 

if an_ involuntary petition in ' bankruptcy is filed against Contractor 

and the ?ame is not discharged within sixty (60) days from such fil­

ing, or if any other petiti~n or · any other proceedings of the fore-

' going· or similar kind of character be filed or be in-stituted or taken 
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e 
against the Contractor, or .if a receiver of the business or of the 

property or assets of the Contractor shall be appointed by any court 

except_ a receiver appointed at the request of the Port, or the Con­

tractor shall make a general cir any-assignment for the benefit of the 

Contractor's creditors; 

Then in any such events, the Contractor shall be in default 

hereunder. 

If the Contractbr shalJ be in def~ult hereunder as aforesaid, the 

Port may, at its election, at the time the Contractor shall be in 

default hereunder, or at any. time thereafter while· such event of 

default shall continue, give the Contractor written notice of inten­

tion to terminate this Use Agreement on a date specified in said 

notice, which date shall not be earlier th.an ten (10) ·day.s after such 

notice is , given, and if all defaults have not been cured on · the date 

so specified, the Contractor's rights, privileges, and possessions 

under this Use Agreement shall cease, ·and with or without re-entry by· 
the Port, this Use Agreement and the term her.eof shall thereupon 

cease, and the Port may ·cancel all of Contractor 1 s rights and privi­

leges as specified in Article II,I, and Contractor shall forthwith sur­

render possession thereof; provided that, ·Contractor shall be and 

shall remain liable' for all .charges accrued hereunder to the date such 

termination becomes effective and for al 1 , other sums then owing by 

Contractor hereunder. 

- 15 -

PSY100001903 



Section 7.'02 - Termination at Option of Port: The Port may, at 
. . . 

its option, terminate and cancel this · Use Agreement immediately upon 
. . 

the abandonment for a period of ninety (90) days by the ·contractor of 

the conduct of its business at the PSRY or in the Port District if not 

based at the PSRY. 

Section 7 .03 - Termination at Option . of Contractor: Contractor 

may, at its option, terminate thi~ Use Agreement immediately upon the 

occurrence of any of·the'following: 

A. The material re·striction of the Port 1s operation of the PSRY 

by action of 'the United States Gove·rnment or any authorized agency 

thereof, ·under its wartime or emergency powers and the continuance 

thereof for a period of not less than ninety (90) days. 

B. · The default by the Port i~ the performance of any covenant 
' or agreement herein required to be · performed by the Port and the 

failure of the Port to remedy such default for a period of sixty (60) 

days after receipt from Contractor of written notice to remedy the 

same; provided, however, no noti_ce of te}'.'mination, as above provided, 

shall be of any force or effect if the Port shall have remedied the 

default prior to receipt of Contractor's notice of termination. 

ARTICLE VIII - GENERAL PROVISIONS 

Section 8.01 - Use Agreement Subordinate to Bond Ordinance: This 

Use Agreement and ~11 rights of the Contractor hereunder are expressly 

subordinated -and subject to the lien and provisions of any pledge .or 

- 16 -
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. . . 

assignment made by the ·Port to secure any Bond~ and to the rights of 

the Trustee appointed µnder Ordin_ance _No. 255 and the holders of said 

Bonds · i-ss_ued under Ordinance No. 255 and to the terms and conditions 

of Ordinance No.- ·255,· · and . the Port and Contractor agree that the 
\ ' ') ~ 

Trustee and, to the extent permitted by Ordinance No. 255, the holders 
. ' : ' 

of the said Bonds shail possess, enjoy, .aDd may exercise, all rights of 

the· Port her~under to the extent such possession, enjoyment, and _exer-
. ' 

ci se are necessary to ensure compliance by Contractor and. the Port 

with the terms and provisions of this Use •Agreement •. 

. . 
Section 8.02 - Conflicting · Regulations: If · there are conflicts 

in rules, regulations, or · tariffs of the Port of Portlanp and this 

Agreement,. thi:m this Use Agreement sha 11 govern. 

Section 8.03 - Rules and Regulations: The ·Port shall have the 

right to adopt and enforce reasonable tariff rules and ~egulations not 

in · conflict with the· terms of ' this Use Agre~ment with respect . to the 

use· df the· PSRY, which· Contractor agrees t.o observe and obey. 
. ' . 

.;;.Se.;;;;.c;;..;t;..;.i.;;.on'-'--8;;;..;.;..;:;o...;.·4 __ As;;..;s;...;.i..,,,.g_;.;nm"""e'-'-n_t. Neither Contractor nor any assignee 

or other successor .of ·contractor shall in any manner, . dire_ct.ly or 

indirectly, by operation of law ()r otherwise, assign, transfer, or 

encumber any of Contractor I s rights in and to this Use- .-Agreement or 
' 

any interest t .herein, nor license or permit the use of the rights 
' 

herein granted in whole or in part without the prior _written consent 

of the Port.· Contractor shall have the right to · assign all or any 

- - 17 -
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part of its rights and interests under this Use Agreement to ·any suc­

cessor to its business · throLlgli merger, consolidation, or voluntary 

s-ale or transfer of ·substantially all of its assets, arid the consent 

of the Port_ thereto shall not be ·required, but d4e notice of any such 

assignment ·shall be given to the Port within sixty (60) days after 

such assignment it eiecuted. 

Section 8.05 - Nonwaiver: Any waiver of any breach of covenants 

herein contained to be kept and performed by either party hereto shall 

not be deemed or · _considered as a continuing waiver and ·shall not 

operate to bar or prevent the other party hereto from declaring a for- · 

feiture, termination, or cancel~atibn for any succeeding breach either 

of the same condition or covenant or oth~rwise. Ac.ceptance of payment 

of rental shall nqt be deemed a waiver~ 

. Section 8.06 - Continuity of Work: Contractor !11ay not engage in 

activities or abandon work· in p~ogress which would have the effeit of 

denying use in common with others of the PSRY. 

Section 8.07 - Disputes: Any dispute _arising out of the applica-
' tion of terms ·of this Use Agreement, except issues requiring the 

approval of the Majority of Interest, not sett1ed through negotia­

tions, shall be forwarded to a third party arbitrator of mutual · selec­

tion that will make· the final and binding ruling as to the settlement 
'• 

of the dispute. 

18 ;.. 
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·· Section 8 •. 08 - Advances by Port: If Contractor shall fail to do 

anything that affects tfte· commor'I use of the facility under the terms 

of this Use Agreement, the Port may,' _at its sole option, after giving 
. . 

written notice to Contractor, do such act or thin~. on behalf of Con-

trac~or, and upon notification to Contractor · of the c·os~ thereof by 

the. Port, · Contractor sha 11 prompt ~Y pay the Port the amount of that 

cost. 

Section 8.09 - Attorneys' Fees: In the event any action, or suit 

or proceeding is brought to collect the fees and charges due, · or to 

become 'due hereunder, or any p~rtibn thereof, or to take possession of 

any premises or enforce· _compliance with this Use Agreement, or for 

failure to observe any of the . cove11ants .of this Use Agreement, the 

pr·evailing party in such sui't ' or action shall be entitled to such sum 

as the court may adjudge reasonable as attorn.eys t fees to be allowed 

in such suit, action~. or proceeding, or in· th·e event of an appeal, . as 

a·11 owed by the appe 11 ate court. 

-
Section 8.10 - Statutory · Provisions:· This Use Agreement is sub-

ject to the provisions of . Oregon Revised Statu_tes 27_9.312 ·through 

279.320, ipclusive, which, by this ·reference, are incorporated herein 

as fully as though set forth verbatim. 

Section 8.11 - Headings: The Articl~ and Section headings con­

tained herein are for cooveriience and reference and are not intended . . 

to define or limit the scope of any .provison of this Use Agreement. 

- 19 -
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. Section 8.12.;. Approval .or -Direction by 'Port: Wherever consent, 

approval, or direction by , the Port is required in this Use Agreement, 

such consent, approval, or direction by ·the Port shall be effective 

qnly if given by the Executive Director of the Port or h1s designee in 

the manner as set forth in this Use Agreement. Nothing requiring con­

sent, approval, . or direction from the Port shall be unreasonably 

requested by" Contractor nor shall such con'sent, approval, or direction 

be unreasona~ly withheld by the Port. 

Section 8.13 - Favored Nations: The Port agrees that it will not 

set mqre favorable terms and · conditions for any other Contractor for 

comparable rights at •the PSRY than those being set for Co'ntractor 

hereunder (except for the ,effective date hereof). 

Section 8.14 - Notices: All notices required under this Use 

Agreement sh a 11 be deemed to be properly served if sent by certified 

mai 1 to the last address previ .ously furnished by the parties hereto. 

Until hereafter changed bj the parties by: notice in writing, notices 

shall be ,sent to the Port at The Port of Portland, Post Office Box 

3529, Portland, Oregon 97208, attention Executive Director, : and to 
. . ' 

Contractor at PACIFIC MARINE SHIP REPAIR) lNC,J 3679 BUCKINGHAM 

DRIVE) PORT 0RCHAROJ WASHINGTON . 98366 

-------------• , ~ate of service of such ·notice sha 11 . 

- 20 -
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. . 

be the date such notjce is deposited in a Post Office of the United 

States Postal Service, postage prepaid. 

IN WITNESS WHERE.OF, the parties hereto have subscribed · their 

~o~ 3 ·names this:_e;_:~•day of MAY , 198_. 

PAC IF IC MARINE SH IP REPAIR., I tk ,THE FORT OF FORTLAND 

06/16/82 
0401L:79A276 

unsel for . 
The Port of Portland 

Approved by Commissiot1 

Date ;::: l; 1- I a- 3 . :::If l((f ,1111 ...... ,,V., .. ! . ....,,r-~ 

-:- 21 -
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M)NTH-'10-:v.oNTH 

LEASE OF IMPROVED SPACE'S 

• 

THIS LF.ASE, dated ~ .:1:nj I ct 5( 7 , by and between 'lHE 

IORT OF FOR'!LAi.'\lD, a municipal corporation of t:be State of Oregon, 

hereinafter referred to as "Port, 11 and PAOORD, IJt-:TC., a corporation 

organized under the laws of the State of Washington, hereinafter 

referred to as "Lessee." 

AR'l'Ia:..E I - PREMISES 

Section 1.01. - ~scription: Port leases to Lessee, on the tams 

and conditions stated belcw, the Pre:nises consisting of approximately 

four hundred and eighty {480) square feet of office and one thousand 

eight hundred and ninety-four (1,894) _s:;ruare feeit of shop space 

which is on the date of this Lease ~roved and ccrrmonly kna.m as 

Building 4 Annex {hereinafter referred to as 11Prt=IJ!ises11
). 

Section 1.02 - use of Premises: Lessee may use the P:renises only 

for the follcwing pu:rp:>se: Related to ship repair. 

ARTICLE II - TERM 

Section 2. 01 - Tenn: The tei:m of this lease shall connence on 

June 8, 1987, and shall indefinitely, unless tenninated by either 

party upon thirty (30} days written notice or by Lessee's default. 
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ARTICLE III - RENrAL 

Section 3. 01 - Basic Rent: Lessee shall pay to Port as rent the 

sum of Eight Hundred and Eight Dollars and Twenty Cents ($808.20) per 

rronth. Rent shall .be payable on the tenth (10th) day of each m::mth 

in advance, except that rent for the first and last months has been 

paid upon the execution of this Lease and Port ackncwledges receipt 

of this sum. 

Section 3. 02 - Place of Payments: Payment shall be to Port at 

the Port of Portland, ro Box 3529, Portland, Oregon 97208, or such 

other place as Port may designate. .All ammm.ts not paid by Lessee 

when due sball bear interest at the rate of eighteen percent (18%) 

per annum. The interest rate of eighteen percent (18%) on overdue 

accounts is subject to periodic adjustment to reflect the .Port's 

then current interest -rate charged on overdue accmm.ts. 

ARTICT.iE IV - GENERAL CONDITIONS 

Section 4.01 - Delivery: Should Port be tmable to deliver 

possession of the Premises on the date fixE:<i for the ccmnencement of 

the tenn, Lessee shall CMe no rent until notice fran Port tendering 

possession to Lessee. If possession is not so tendered within sixty 

( 60} days follCMing carmencernent of the tenn, then Lessee rna.y elect 

to cancel this Lease by notice to Port within ten (10) days follcwing 
. . 

expiration of the sixty (60) day pericxl. Port shall have no 

- 2 -
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liability to Lessee for delay in delivering possession, nor shall 

such delay extend the tenn of this Lease in any.nanner. 

In the event Port shall pennit Lessee to occupy the Premises 

prior to the ccmnencement date herein set forth, such occupancy shall 

be subject to all the provisions of this Lease. Said early 

possession shall not advance the termination date hereinabove 

provided. 

Section · 4. 02 - Assignment: The Lessee will not assign this Lease 

or any interest hereunder, and will not penni t any assignment hereof 

by operation of .law, and will not subrent or sublet said Premises or 

any portion thereof, and will not penni t the use or occupancy of said 

Premises by other that the Lessee and his agents and a:iployees of the 

Lessee, without first obtaining the written consent of the Port. 

Section 4.03 - Alterations: The Lessee will rrake no 

installations, alterations, mcx:lification, or additions to said 

Premises without first obtaining the written consent of the Port and 

all additions, ;i.nprovanents, and fixtures, except the noveable office 

furniture and trade fixtures of the Lessee, made or added either by 

the Lessee or Port shall be and rana.in the property of the Port; 

provided, hCM'ever, the Port may re::ruire that the Lessee rem::,ve upon 

tenninatian of this Lease any additions made or fixtures added by the 

Lessee's expense. 

- 3 -
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Section 4. 04 - Uses: The Lessee will not use or pe:rmi t in said 

Premises an;ything. that will increase the rate of fire insurance 

thereon or prevent the Port taking advantage of any ruling of the 

Insurance Service Office of Oregon or its successors, which would 

allc::w the Port to obtain reduced rates for long-te:an insurance 

policies; or maintain anything that nay be dangerous to life or linib: 

or in aey rranner deface or injure said building or an;y portion 

thereof; or overload the floors; or pellt1i. t any objectionable noise or 

odor to escape or to be emitted fra:n said Pra-nises~ or penttlt 

anything to be done upon said Premises in any way tending to create a 

nuisance or to disturb any other tenants of the building, or to 

injure the reputation of the building; or to use or pemri.t the use of 

said Prenises for looging or sleeping pw:poses or for any irrrrDral or 

illegal purposes; and that the Lessee will ccrrply at Lessee1 s CMn 

cost and expense with all orders, notices, regulation, or 

requj.ranents of any mtmicipality, state, or other governmental 

autboricy respecting the use of said Premises. 

Section 4.05 - Liability: The Port shall not be liable to the 

Lessee for damage to person or property resulting fran the negligence 

of a co-tenant or anyone else other than the Port, or for any darrage 

to person or property resulting £ran any condition of the Premises or 

other cause, including but not l:i.rni ted to danage by water, not 

resulting fran negligence of the Port. 

- 4 -
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• 
The Lessee shall indemnify and save hannless the Port against and 

fran any and all claims by or on behalf of any person, finn or 

coq:oration arising £ran the conduct or rnanaganent of or fran any 

work or thing whatsoever done by the _Lessee or its agents, 

contractors, servants, or employees in or about the demised Premises 

or the building, and will further indemnify and save the Port 

hannless against and fran any and all claims arising £ran any breach 

or default on the Port of the Lessee in the Perfo:r:nance of any 

covenant or agreement on the part of the Lessee to be perfonned, 

pursuant to the tenns of this Lease or arising fran any act of 

negligence of the Lessee, or any of its agents, contractors, 

servants, or arployees occurring during the tenn of this Lease in or 

about the danised Premises or the building, and fra:n and against all 

costs, cmmsel fees, expenses, and liabilities incurred in or about 

any such claim or action or proceeding brought thereon. In case any 

action or proceeding be brought against the Port by -reason of any 

such claim, the Port nay, at its option, ra:;rttlre that the Lessee 

resist or defend such action or proceeding at the Lessee's CMn. cost 

and expense and by counsel reasonably satisfacto:ry to the Port. 

Section 4. 06 - Vacation: Upon vacation or abandonment of the 

Premises by the Lessee prior to the expiration of the Lease tenn 

with.out written consent of the Port endorsed hereon, the Port may 

fortbwi th enter upon the Premises or any portion thereof and relet 

and otheJ:Wise exercise control over the same and that for the pm:pose 

- 5 -
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of such reletting the said •Port is authorized at the cost of the 

Lessee to make any repairs, changes, alterations, or additions in or 

to said demised Pranises which may be necessary in the opinion for 

the Port for the purpose of such reletting, and such ent.Iy and 

control shall not release the Lessee £ran the obligations herein, but 

Lessee shall nevertheless retain liable and continue bound, unless 

the Port, at Port's election, shall cancel the Lease and in the event 

cancellation shall be effected and Port and Lessee released fran all 

obligations thereunder thereafter to accrue, upon the mailing of such 

notice of cancellation by Port to Lessee at Lessee's last known 

. 
address. 

Section 4.07 - Admittance: The Port shall not be liable for the 

consequences of admitting by pass-key or refusing to admit to said 

Prenises the Lessee or any of the Lessee's agents or e@loyees or 

other persons claiming the right of admittance. 

Section 4. 08 - Electrical: The Lessee shall not, without Port 1 s 

written consent, operate or install any electrical e:;ruii;:rnent or . . 

operate or install anymachinei:y or mechanical device on said 

Premises other than that nonnal to office use. 

Section 4.09 - Inspection: The Port and the Port's agents, 

janitors, workmen and engineers may retain and use a pass-key to the 

Premises described herein to enable them to examine said Pre:nises 
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fran time to time with reference to any emergency or to the general 

maintenance of said Premises, or for the pw::poses of exhibiting the 

same. 

Section 4.10 - Premises care: The Lessee shall at all times take 

good caJ;"e of the demised Premises and shall keep andnaintain the 

leased premises and all inprovanents of any kind, which may be 

erected, installed, or made thereon by Lessee, in good and 

substantial repair and condition. Lessee shall provide proper 

containers for trash and garbage and sball keep the leased premises 
. 

free and clear of rubbish, debris and litter at all times. Port 

shall at all times during ordinary business hours have the right to 

enter upon and inspect such premises. SU.ch inspections shall be nade 

only at a mutually agreeable time. 

Section 4.11 - SUrrender: At the expiration or sooner 

te:onination of this Lease, the Lessee will surrender and deliver up 

said Premises to the Port or those baving the Port's estate therein, 

in the same condition as the Lessee DO(,/ receives said Premises, 

ordinary wear and tear and damage by fire and the elenents alone 

excepted. 

Section 4.12 - Action/SUit: If any suit or appeal thereof is 

instituted by either party for the enforcement of any covenant 

contained in this Lease, the prevailing party shall recover, in 
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addition to costs and disbursements, such attorneys' fees as the 

court roay adjudge reasonable to be allc,..;ed in such suit or action or 

appeal thereof. 

Section 4.13 - Default: If the rent shall be in arrears for a 

period of ten (10) days; or if tbe Lessee fails to keep or perfonn 

any of the covenants or conditions of this Lease; or if the leasehold 

interest of the Lessee shall be attached or levied on under 

execution; or · if a petition is filed by Lessee for an arranganent 

with his creditors under Chapter 11 of the Bankruptcy Act; or if the 
. 

Lessee shall be declared bankrupt or insolvent according to law; or 

if any assignment of the Lessee I s property shall be ma.de for the 

benefit of creditors, or otherwise, or if the Lessee fails to make 

prarpt payment of any anount_s due the Port in connection with the 

Lessee's occupancy of the Premises, then, and in any of said events, 

the Port nay at the Port I s option at once, without notice to the 

Lessee or any other person, te:oninate this Lease; and upon the 

te.nni.nation of said Lease at the option of the Port, as aforesaid, or 

at the expiration of this Lease, and upon the tennination of said 

Lease by its tenns, the Lessee will at once surrender possession of 

said Premises to the Port and ranove all the Lessee's effects 

therefran; and if such possession be not_irrcnediately surrendered, the 

Port nay forth-vi th enter into and on said Premises and repossess them 

as of the Port's former estate and expel the Lessee, or those 

claiming tmder the Lessee, and renove the effects of any of them, 
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forcibly if necessary, and lock said Premises, without being deaned 

guilty in any IPaD.Iler of trespass and without prejudice to any 

remedies which might otherwise be used for arrears of rent or 

preceding breach of covenants; and that in such event the Lessee 

expressly waives the service of any notice of intention so to 

terminate this Lease or to retake the Premises, and waives service of 

any danand for payment of rent or for :possession any of any and every 

other notice or darand prescribed by any law of the State of Oregon. 

Section 4.14 - Remedies on Default: In the event of tennination 

on default, the Port shall be entitled to re:ruest imnediately, 

without waiting until the due date of any future rent or until the 

date fixed for expiration of the Lease tenn the value of the Lessee's 

cibligations to pay rent 1.mder this Lease, plus the reasonable cost of 

re-entry and reletting, including, without limitation, the cost of 

any cleanup, refurl:>ishing, removal of the Lessee's praperty and 

fixtures or any other expense occasioned by the Lessee's failure to 

quit the demised Premises upon tenninatian or to leave them in the 

required condition, any ranodeling costs, attomsys 1 fees, court 

costs, broker carrnissions, and advertising costs, plus the unpaid 

cost of any tenant :improvements being amortized over the tenn of this 

Lease, plus the amount of the loss of reasonable rental value fran 

the date of default until a new tenant has been., or, with the 

exercise of reasonable diligence, could have been secured. 

- 9 -

PSY100001921 



section 4 .15 - Liens: '11he Lessee shall not suffer or penni t any 

rnechanic 1 s lien to be filed against the fee of the demised Premises 

nor against the Lessee I s leasehold interest in said Premises by 

reason of work, labor, services, or materials thereof through or 

under the Lessee, and nothing in this Lease contained shall be deaned 

or construed in any way as constituting the consent or request of the 

Port, express or implied, by inferen,ce or otherwise to any 

contractor, subcontractor, laborer, or materialm:m for the 

perfonnance of any labor or the furnishing of any materials for any 

specific inprovement, alteration, or repair of or to the demised 

Premises or any part thereof, nor as giving the Lessee any right, 

po;,.1er, or authority to contract for or permit the rendering of any 

services or the fur.nishing of any materials that would give rise to 

the filing of any mechanic's lien against the fee of the demised 

Pranises. If any such mechanic' lien shall at an_y time be filed 

against d.anised Premises, the Lessee shall cause the same to be 

discharged of record within twenty (20) days after the date of filing 

the same. 

Section 4.16 - Holding over: If the Lessee shall hold over after 

the expiration of the tenn of this Lease, and shall not have agreed 

in writing with the Port upon the tenns and provision of a new lease 

prior to such expiration, the Lessee shall remain bound by all tenns, 

covenants, and agreements hereof, except that the tenancy shall be 

one fran m:mth to month. 
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section 4.17 - Utilities: Lessee shall pracptly pay any charges 

for set.er, water, gas, electricity, telephone, and all other charges 

for utilities which nay be furnished to the leased pranises (see 

Attachment I A'} • 

Section 4.18 - Regulations: The Port, for the proper naintenance 

of said buildinm the rendering of good service, and the providing of 

safety, order, and cleanliness, nay make and enforce regulations · 

appropriate for such purposes but not in enlarganent of or 

inconsistent with the tenns, covenants and conditions of this Lease. 

Section 4.19 - Waiver: Any waivers shall be in writing. The 

covenants of this Lease are continuing covenants and the waiver by 

the Lessor of breaches of said covenants sball not be deemed a waiver 

of subsequent breaches thereof. 

Section 4.20 - Modification: This Lease nay not be :mooified 

except by endorsement in writing attached to this Lease, dated and 

signed by all the parties hereto, and Port shall not be bound by any 

oral or written statement of any servant, g.gent, or errployee 

:mooifying this Lease. 

Section 4.21 - Parties: The rights, liabilities, and remedies 

provided for herein shall extend to the heirs, legal representatives, 
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successors and, so far as the tenns of this Lease pennit, assigns of 

the parties hereto, and the words 11Port11 and "Lessee" and their 

accaipmying verbs or pronouns, wherever used in this Lease, shall 

apply equally to all persons, finns, or co:rporations which may be or 

becane parties hereto. 

Section 4.22 - Subordination: This Lease shall be subject and 

subordinate to such liens and encumbrances as are non on or as Port 

may hereafter irr(pose on the land and building, and the Lessee shall 

upon request of Port, execute and deliver agreements of · subordinatian 

consi'stent here.-1i th. 

section 4. 23 - Taxes: Lessee agrees to pay all lawful taxes and 

assessments which during the tenn hereof or any extension may becane 

a lien or which nay be levied by the State, COunty, City, or any 

other tax levying bcx:iy upon the Prenises or upon any taxable interest 

by Lessee acquired in this Lease or any 'taxable possessory right 

which Lessee may have in or to the Premises of facilities hereby 

leased or the improvements thereon by reason of its occupancy thereof 

as well as all taxes on all taxable property, real or personal, CMned. 

by Lessee in or about said Premises. Upon making such payments, 

Lessee shall give to the Port a copy of the receipts and vouchers 

shewing such payment. Upon any tennination of tenancy, all taxes 

then levied or then a lien on any of said property or taxable 

interest therein shall be paid in full without proration by Lessee 

- 12 -

PSY100001924 



forf:h.lith or as soon as a statanent thereof has been issued by tax 

collector. 

section 4.24 - Insurance: Lessee shall rnaintain C(I[lJ?rehensive, 

general and autanobile liability ins~ce for the protection of 

Lessee, directors, officers, servants, and employees, insuring Lessee 

against liability for damages because of personal injury, bodily 

injury, death, or damage to property, including loss of use thereof, 

and occurring on or in row way related to the Premises leased or 

occasioned by reason of the operations of the Lessee with insurance 

of not less that One Million and No/100 Dollars ($1,000,000.00) 

caroined single limit. such insurance shall name the Port, its 

ccmnissioners, officers, and employees as additional named insureds 

with the stipulation that this insurance, as to the interest of the 

Port only therein, shall not be invalidated by ~ act or neglect or 

breach of contract by the Lessee. 

Lessee shall fu.:rnish to the Port an acceptable certificate 

evidencing the date, amount, and type of insurance that has been 

procured pursuant to· this Lease. All policies of insurance will 

provide for not less that thirty {30) days written notice to the Port 

and the Lessee before such policies rnay be revised, nonrene.wed or 

cancelled. 
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Section 4.25 - Notices:_ All notices required under this Lease 

shall be deaned to be properly served if sent by certified mail to 

the last address previously furnished by the parties hereto. Until 

hereafter changed by the parties by notice in wr:Lting, notices· shall 

be sent to the Port at the Port of Portland, ::ro Bax 3529, Portland, 

Oregan 97208, and to the Lessee at PAO)RD, INC., Attn: Steve 

Rosebrook, 6140 Sixth Avenue South, Seattle, Washington 98108. 

IN WI'l'NESS WHEREOF, the parties hereto have subscribed their 

names. 

PACDRD, INC. THE FORT OF POR'ILAND 

By __________ _ 
By------------

·, . 

.APPROVED }S 'ID FOR.t1: .APPROVED AS 'ID LOOAL SUFFICIENCY: 

CotmSel for Lessee Counsel for The? Po 
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A'ITAOIMENT I A f 

'Ibis disclosure statement refers to the leaSE= dated 

-------,----, between the PORT OF roR~ILAND and PA(X)RD, 
INC, for the month-to-month rental of the irrproved space ccmnonly 
kno.-m as improved open yard space. 

For the authorized purposes of the above lease, the following 
utilities will be provided at the stated rates: 

Y/N UTILITY IDI'E 

y Electricity ($0.08/kwh) 

'/ ')( Natural Gas ($0.46/ccf) 

N Steam ($265.00/Hervice day) 

~ Conpressed Air ($17 .SO/workday-Light Service) 
(~0.00/workday-Heavy Service) 

N OXygen-wi th Gas ($5.00/100 cf of Gas Consumed) 

1 ~ Area Heat -Not Avail,IB¼e-

y. "Ji" Area Air O::md. Not A\la.ilGibl.e 

1 -,.4 Water ($4.00/ccf: of Water consumed) 
-or-

yx Sewer ($137 .SO/month) 

y F.l.at rate of: 

Office: 480 sf@ $0.15 = $ 72.60 
Shop: 1,894 sf@ $0.10 :::: $]-89.40 

Total $2:62.00 

TELEPHONE SERVICE, REFUSE illLLECl'ION, AND J.ANIIDiicrAL SERVICES ARE THE 
RE.SfONSIBILITY OF 'IEE LESSEE. 

The rates are subject to cbange upon thirty-days notice. 

Date 
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CONSENT TO ASSIGNMENT 

RECITALS 

1. By L~ase dated July 28, 1987, Port Lease No. 87-083, PACORD, 

l J:¢.., a corporation organized under the laws of the State of 

California (erroneously identified in said Lease as · Washington) 

(Assignor} and the PORT OF PORTLAND a port district of the State of 

Oregon {Port), entered into· a Lease for office and shop space in the 

Port's ship repair yard. 

2. Assignor desires to assign.and transfer to PACORD, INC., 

a corporation organized under ·the laws of the State of Delaware 

{Assignee) all ?f Assignor's rights and obligations under the Lease. 

NOW, THEREFORE, the Port hereby consents to the assignment and 

transfer by Assignor to Assignee ·of the Leas1~, subject to all rights 

and obligations of Assignee under the assignment and transfer from 

Assignor being subordinate to, and Assignee strictly complying with, 

the -applicable terms, covenants, ·and conditions of the· Lease as 

amended or as may be amended in the future. 
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Assignor shall remain liable after the assignment for the performance 

of all obligations under the Lease, notwithstanding such assignment. 

EXECUTED AND DATED: n CM-m--t!:>•n . If , 19 _t!-' 

APPROVED AS TO LEGAL SUFFICIENCY 

11/09/88 
4179L:12L509 

The Port of Portland 
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AGREEMENT 

THIS AGREEMENT, made and entered into this ?., ~ day of May, 

1987, by and between THE PORT OF PORTLAND, hereinafter referred to as 

"Port/' and SUN REFINING AND MARKETING COMPANY, hereinafter referred 

to as 11Sun/1 a corporation organized and eixisting under the laws of 

the State of Pennsylvania. 

W I T N E S S E T H 

WHEREAS, the Port is the owner of the Portland Ship Repair Yard, 

hereinafter referred to as 11PSRY, 11 and operates PSRY for the 

promotion, accommodation, and development of ship repair, conversion, 

and construction; and 

WHEREAS, the Port and Dillingham Ship Repair, hereinafter 

referred to as 11Di 11 ingham, 11 entered into a Ship Repair Yard Use 

Agreement on July 14, 1982, as amended 01n February 19, 1985, and 

October 1, 1985, said Agreement and amendments thereto hereinafter 

collectively referred to as 11 DSR Use Agreem•ant,i• which sets forth the 

terms and conditions under which Dillingham operates at PSRY; and 

WHEREAS, under Section 5.03 of the DSR Use Agreement, Dillingham 

-is obligated to pay the Port 5.7% of its billings as a PSRY Use Fee; 

and 
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WHEREAS, Sun has entered into a contract with Dillingham t9 

perform certain repair work on the SS PRINCE WILLIAM SOUND, the 

estimate of said work to be performed by Dillingham to be 

approximately $23,000,000; and 

WHEREAS, in order to assist and encourage economic development 

and world trade opportunities which are of vital importance to the 

health, safety, and welfare of the State of Oregon and specifically to 

encourage Sun to avail itself of the ship repair yard facilities in 

Portland, the Port wishes to discount the PSRY Use Fee presently being 

billed and collected under the terms of the DSR Use Agreement and the 

contract with DSR; 

NOW THEREFORE, in consideration of the covenants and conditions 

hereinafter contained to be kept and performed by the respective 

parties, IT IS AGREED as follows: 

ARTICLE I 

1. Dillingham is obligated under the DSR Use Agreement to 

invoice and collect from Sun 5.7% of its billings for the PSRY Use 

Fee. In lieu of direct payment to Dillingham by Sun for the PSRY Use 

Fee, the Port agrees to modify its contract with Dillingham to provide 

that the PSRY Use Fee billed by Dillingham to Sun can be cancelled 

upon the express condition that Sun complies with all of the terms and 

conditions of this Agreement. 
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• 
·2. Sun agrees to pay the Port a PSRY Use Fee equal to 5. 13% of 

Dillingham 1 s billings. Dillingham's billings are defined as all 

charges bi 11 ed by Di 11 ingham and agreed to or _paid by Sun for ship 

repair, conversion, or construction work which has been accomplished 

in whole or in part within the confines of the PSRY. This includes, 

but is not limited to, charges made by Di1lingham for subcontractors, 

subsidiaries, vendors, and other suppliers of goods and services, but 

excludes amounts charged by Dillingham for recovery of PSRY 

Rehabilitation Fees and PSRY Tariff charges. 

3. Sun shall pay the PSRY Use Fee based on the most current 

invoice submitted by Di11ingham and agreed to or paid by Sun prior to 

the departure of the PRINCE WILLIAM SOUND from PSRY. On completion of 

the negotiation between Sun and Di 11 ingham for fina 1 payment Sun sha 11 

pay to the Port any additional amount owing for the full PSRY Use Fee 

on the final negotiated invoice or, if the final negotiation is not 

completed within 60 days after the PRINCE WILLIAM SOUND departs, then 

promptly following such 60th day Sun shall pay any additional amount 

owing for the ful 1 PSRY Use Fee on such portion of the final invoice 

which is not in dispute, and then Sun shall pay any additional amount 

owing when the final negotiations are completed. 

4. To insure that the obligations of Sun with respect to the 

payment of PSRY Use Fees to the Port are fulfilled, upon execution of 

this Agreement, Sun shall sign the Guarantee Agreement in the form 

setforth in Exhibit A to this Agreement. 
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5. In consideration of Sun fulfi11ing all of the terms and 

conditions of this Agreement, the Port will provide Sun with a credit 

in an amount equal to 10% of the PSRY Use Fees paid by Sun for the 

PRINCE WILLIAM SOUND project which can only be applied, in combination 

with any discount that the Port may offer to attract Sun 1 s \'lork, to 

reduce PSRY Use Fee charges on Sun's future work at PSRY which is 

cor.imenced on or before June l, 1990. 

ARTICLE II - GENERAL PROVISIONS 

6. Payment shall be to Port at the Port of Portland, P.O. Box 

3529, Portland, Oregon 97208, or such other place as Port may 

designate. All amounts not paid by Sun when due shall bear interest 

at the rate of 18% per annum. The interest rate of 18% on overdue 

accounts is subject to periodic adjustment to reflect the Port's then 

current interest rate charged on overdue accounts. 

7. Neither Sun nor ~ny assignee or other successor of Sun shall 

in any manner, directly or indirectly, by operation of law or 

otherwise, sublease, assign, transfer or encumber any of Sun's rights 

in and to this Agreement or any interest therein, nor license or 

permit the use of the rights herein granted in whole or in part 

without the prior written consent of the Port. Any attempted 

assignment shall pe void. 
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Sun shall not assign all or any part of its rights and interests 

under this Agreement to any successor to its business through merger, 

consolidation, or voluntary sale or transfer of substantially al] of 

its assets, without prior written approval of the Port. 

8. If suit or action is instituted in connection with any 

controversy arising out of this Agreement, the prevailing party shall 

be entitled to recover in addition to costs such sum as the court may 

adjudge reason ab 1 e as attorney fees, or in the event of appea 1 as 

allowed by the appellate court. 

9. Port makes no warranty, guarantee or averment of any nature 

whatsoever concerning the work of Oil 1 ingham, and it is agreed that 

Port will not be responsible for any loss, damage or costs which may 

be incurred by Sun for any reason. 

10. The Port and Sun are the only parties to this Agreement and 

as such are the only parties entitled to enforce its terms. Nothing 

in this Agreement gives or shall be construed to give or provide any 

benefit, direct, indirect, or otherwise to third parties unless third 

persons are expressly described as intended to be beneficiaries of its 

terms. 

11. Sun shall comply with all applicable state and federal laws 

including but not limited to laws, rules, regulations and policies 

concerning equal opportunity, nondiscrimination, Horkers• 

Compensation, and minimum and prevailing wage requirements. 
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12. All notices required under this Agreement shall be deemed to 

be properly served if sent by certified mail to the last address 

previously furnished by the parties hereto. Until hereafter changed 

by the parties by notice in writing, notices shall be sent to the Port 

at The Port of Portland, Post Office Box 3529, Portland, Oregon 97208, 

and to Sun at 500 West Dutton' s Mill Road,. Aston, Pennsylvania 19014. 

13. This Agreement (a) constitutes the entire agreement, and 

supersedes al 1 prior agreements and understandings, both written and 

oral, among the parties with respect to the subject matter hereof; 

{b) may be executed in several counterparts, each of which shal l be 

deemed an original, but all of which together shall constitute one and 

the same instrument; and (c) shall be governed in all respects, 

including validity, interpretation and effect, by, and shall be 

enforceable in accordance with, the laws of the State of Oregon. If 

any provision of this Agreement shall be held to be invalid by any 

court of competent jurisdiction, the invalidity of such provision 

shall not affect any of the remaining provisions. 

The individuals executing this Agreement warrant that they have 

full authority to execute this Agreement on behalf of the entity for 

whom they are acting herein. 

The parties hereto further acknowledge that they have thoroughly 

read this Agreement, including any exhibits or attachments hereto, and 

have sought and received whatever competent advice and counsel as was 
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necessary for them to form a full and complete understanding of all 

rights and obligations herein; and, having so done, do hereby execute 

this Agreement on the day and year first above mentioned. 

IN WITNESS WHEREOF> the parties herHto have subscribed their 

names. 

SUN REFINING AND MARKETING COMPANY 

By~/✓. AA. 
~H. Bates 

By~£~ 
APPROVED AS TO FORM 

05/22/87 
3773L: 12D431 

- 7 M 

THE POIRT OF PORTLA 

{) 

By _A~~~::I:LJ;~6J.._-

By 

APPROVED AS TO LEGAL SUFFICIENCY 

Counse ·1 for 
The Po1rt of Port1an 

APPROVED BY COMMISSION ON: 

37731 
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EXHIBIT A 

GUARANTEE AGREEMENT 

This Guarantee Agreement, dated as of May '"2.8, 1987, is by and 

between SUN REFINING AND MARKETING COMPANY, a corporation duly 

organized and existing under the Jaws of the State of Pennsylvania 

(herein called the "Guarantor"), and THE PORT OF PORTLAND, a municipal 

corporation of the State of Oregon (herein called the "Port"). 

W I T N E S S E T H 

WHEREAS, the Port is the owner of the Portland Ship Repair Yard, 

hereinafter referred to as 11PSRY, 11 and operates PSRY for the 

promotion, accommodation, and development of ship repair, conversion, 

and construction; and 

WHEREAS, the Port and Dillingham Ship Repair, hereinafter 

referred to as "Dil 1 ingham/1 entered into a Ship Repair Yard Use 

Agreement on July 14, 1982, as amended on February 19, 1985, and 

October 1, 1985, said Agreement and amendments thereto hereinafter 

collectively referred to as "DSR Use Agreement, 11 which sets forth the 

terms and conditions under which Dillingham operates at PSRY; and 

WHEREAS, under Section 5.03 of the DSR Use Agreement, Dillingham 

is obligated to pay the Port 5.7% of its billings as a PSRY Use Fee; 

and 
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. .. 
WHEREAS, Guarantor has entered into a contract with Dillingham to 

perform certain repair work on the M/V PRINCE WILLIAM SOUND, the 

estimate of said work to be performed by Dil 1 ingham to be 

approximately $23,000,000; and 

WHEREAS, in order to assist and encourage economic development 

and world trade opportunities which are of vital importance to the 

health, safety, and welfare of the State of Oregon and s~ecifically to 

encourage Guarantor to avail itself of the ship repair yard facilities 

in Port 1 and, the Port wishes to discount the PSRY Use Fee presently 

being billed and collected under the terms of the DSR Use Agreement; 

NOW THEREFORE., in consideration of the premises and other good 

and valuable consideration, the receipt of which is hereby 

acknowledged, the Guarantor does hereby covenant and agree with the 

Port as follows: 

ARTICLE 1 ·- REPRESENTATIONS AND WARRANTIES OF THE GUARANTOR 

Section 1.1; The Guarantor hereby represents and warrants that 

it is a corporation duly incorporated and in good standing under the 

laws of the State of Pennsylvania, has ful 1 power and authority to 

enter into and perform this Guarantee Agreement, has duly authorized 

the execution and delivery of this Guarantee Agreement by proper 

corporate action and that such execution and delivery and compliance 

with the terms hereof wi 11 not contravene or constitute a default 

under its Articles of Incorporation or By-Laws or any indenture, 
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commitment~ agreement or other instrument to which the Guarantor is a 

party or by which it is bound or any existing law, rule, regulation, 

judgment, order or decree to which it is subject. 

ARTICLE I I - COVENANTS AND AGREEMENTS 

Section 2. 1: The Guarantor hereby uncondit{onally and 

irrevocably guarantees to the Port the full and prompt payment and 

performance of all obligations, covenants and agreements made by 

Guarantor in its Agreement with the Port relating to the M/V PRINCE 

WILLlAM SOUND dated __ ffi'-----'-o...-' .... f_2_'3._____,..1_\_,_q......,;'g.,__1 ______ , hereinafter 

referred to as 11 Port Agreement. 11 

.Section 2.2: The obligations of the Guarantor under this 

Guarantee Agreement shall not be affected, modified or impaired upon 

the happening from time to time of any event, including, without 

limitation, any of the follmling whether or not such event shall occur 

with notice to, or the consent of, the Guarantor: 

(a} the waiver, surrender, compromise, settlement, 

discharge, release or termination of any or al 1 of the obligations, 

covenants or agreements of Sun arising under the Port Agreement; 

( b) the fa i 1 ure to give notice to the Guarantor of the 

occurrence of a default arising under this Guarantee Agreement or an 
event of default under the terms and provisions of the Port Agreement; 
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( c) the transfer, assignment or mortgaging or the purported 

transfer, assignment or mortgaging of all or any part of the interest 

of Guarantor in the Port Agreement or any failure of title with 

respect to Guarantor's interest in the Port Agreement or the 

invalidity, unenforceability or termination of the Port Agreement; 

(d) the waiver, surrender, compromise, settlement, 

discharge, release or termination of Guarantor's obligations, 

covenants or agreements contained in the Port Agreement; 

(e) the extension of the time for payment of any obligation 

of Sun or payable under any provision of the Port Agreement or of the 

time for performance of any obligation, covenant or agreement under or 

arising out of the Port Agreement or any extension or renewal thereof; 

(f) the modification or amendment (whether material or 

otherwise) of any obligation, covenant or agreement set forth in the 

Port Agreement; 

(g) the taking or the omission of any action referred to in 

the Port Agreement or of any action under this Guarantee Agreement; 

(h) any failure, omission, delay or lack of diligence on 

the part of the Port in the enforcement, assertion or exercise of any 

right, power or remedy conferred on the Port under the Port Agreement . 
or conferred on the Port in this Guarantee Agreement, or the inability 

- 11 - 3773L 

PSY100001940 



of the Port to enforce any provision of the Port Agreement or this 

Guarantee Agreement for any other reason, or any other act or omission 

on the part of the Port; 

(i) the dissolution, sale or other disposition of all or 

substantially a11 the assets, liquidation, the marshal ling of assets 

and liabilities, receivership, insolvency, assignment for the benefit 

of creditors, bankruptcy, reorganization, arrangement, adjustment, 

composition or other similar proceedings affecting the Guarantor or 

any of their assets, or any allegation or contest of the validity of 

this Guarantee Agreement or the Port Agreement; or 

(j) to the extent permitted by law, any event or action 

that would, in the absence of this clause, result in the release or 

discharge of the Guarantor from the · performance or observance of any 

obligation, covenant or agreement contained in this Guarantee 

Agreement. 

ARTICLE III - DEFAULT AND REMEDIES 

Section 3.1: The Port shall have the right, power and authority 

to do a 11 things it deems necessary or advi sab 1 e to enforce the 

provisions of this Guarantee Agreement or in the event of default by 

Guarantor under the Port Agreement when and as the same shall become 

due, the Port may institute or appear in such appropriate judicial 

proceedings as the Port shall deem most effectual to protect and 

enforce any of its rights, whether for the specific enforcement of any 
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covenant or agreement in this Guarante€! Agreement or the Port 

Agreement or in aid of the exercise of any power granted herein or 

therein, or to enforce any other proper remedy. Without limiting the 

generality of the foregoing, in the event of a default in payment when 

due, the Port may institute a judicial proceeding for the collection 

of the sums so due and unpaid, and may prosecute such proceedings to 

judgment or final decree, and may enforce the same against the 

Guarantor and collect the moneys adjudged 01r decreed to be payable in 

the manner provided by law out of the property of the Guarantor, 

wherever situated. 

Section 3.2! No remedy conferred upon or reserved to the Port 

herein is intended -to be exclusive of any other available remedy or 

remedies, but each and every such remedy sha.11 be cumu1ative and shall 

be in addition to every other remedy given under this Guarantee 

Agreement or now or hereafter existing at la~~ or in equity. 

Section 3.3: Each and every default in any payment due under the 

Port Agreement shall give rise to a separate cause of action 

hereunder, and separate suits may be brought hereunder as each cause 

of action arises. In the event of such default, the Port shall have 

the right to proceed first and directly ag1ainst the Guarantor under 

this Guarantee Agreement without proceeding against any other person 

or exhausting any other remedies which ·it may have and without 

resorting to any security held by the Port. 
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Section 3.4: The Guarantor agrees to pay all costs, expenses and 

fees and all reasonable attorneys• fees, which may be incurred by the 

Port in enforcing or attempting to enforce this Guarantee Agreement or 

protecting the rights of the Port hereunder following any default on 

the part of the Guarantor hereunder, whether the same shall be 

enforced by suit or otherwise. 

Section 3.5: No delay or omission to exercise any right or power 

accruing upon any default, omission or failure of performance 

hereunder shall impair any such right or power or shall be construed 

to be a waiver thereof, but any such right or power may be exercised 

from time to time and as often as may be deemed expedient. 

ARTICLE IV - GENERAL 

Section 4.1: This Guarantee Agreement (a) constitutes the entire 

agreement, and supersedes all prior agreements and understandings, 

both written and oral, among the parties with respect to the subject 

matter hereof; ( b) may be executed in several counterparts, each of 

which shall be deemed an original, but all of which together shall 

constitute one and the same instrument; and (c) shall be governed in 

all respects, including validity, interpretation and effect, by, and 

shall be enforceable in accordance with, the laws of the State of 

Oregon. If any provision of this Guarantee Agreement shall be held to 

be invalid by any court of competent jurisdiction, the invalidity of 

such provision sha 11 not affect any of the remaining provisions. 
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1N WITNESS WHEREOF, the Guarantor has caused this Guarantee 

Agreement to be executed in its name and behalf and its corporate seal 

to be affixed hereto and attested by its du]y authorized officers, and 

The Port of Portland has accepted the same, as of the date first above 

written. 

SUN REFI NING AND MARKETING COMPANY 

By ft& 1~.&.£ 
[CORPORATE SEAL] 

day of ("() G..'/ , 1987, by 

[ CORPORATE SEALJ 
• • ~ ~ . + 

ATTEST: 

05/22/87 
3773L: 12D431 

- 15 -

THE P01 OF PORTLAN 

By~~ r., .,,. 

APPROV~-:.o AS TO LEGAL SUFFICIENCY 

Counse'.for 
The Port of Portland 

3773L 
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MONTH-TO-MONTH LEASE 

THIS LEASE, dated July 2 ------------ , 19 82 , by and be-

tween THE PORT OF PORTLAND, a municipal corporation of the state of 

Oregon, hereinafter referred to as Port, and Schnitzer-Levin Marine 

Company 

---------, hereinafter referred to as Lessee, 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the 

terms and conditions stated below, the premise:i consisting of: 
l 

Building 80, lower level, 724 square feet of office space located at the 

Portland Ship Repair Yard 

. --------

Section 1.02 - Use of Premises: Lessee may use the premises 

only for the following purpose: Business re1atted to ship repair 

------------------------· 

ARTICLE II - TERM 

The term of this Lease shall commence on July 15 , ---------
19 82, and continue month to month until terminated by either party 

upon thirty (30) days writteij notice. 
I 
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ARTICLE III - RENTAL 

Lessee shall pay to Port as rent the sum of two h~ndred sixty 

and 64/100 dollars 

{$ 260.64 ) per month. R~nt shall be payable on the tenth (10th) 

day of each month in advance. 

Rental rate is set at thirty six cents ($0.36} per square foot 

per month 

All rents remaining unpaid for a period of forty-five (45) . 
calendar days after the first day of the month due will be charged a 

delinquency charge of one and one-half percent (1 1/2%) per month 
I 

(eighteen percent [18%] per year). 
' 

ARTICLE IV - LESSEE OBLIGATIONS 

Section 4.01 - Title to Improvements, Personal Property: Upon 
j 

termination of this Lease the Port shall have the option to either 

require removal of all structures, installations or improvements 

within thirty (30) days after the expiration of. the Lease at 

Lessee's expense or shall have the option to take title to such 

structures, installations, and improvements. Personal property such 

as furniture shall be removed by Lessee within thirty (30) days or 

- 2 ,.. 
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the Port shall have the option to remove said personal property at 

Lessee 1 s expense or take title. 

Section 4.02 w Maintenance: Lessee shall keep and maintain the 

leased premises and all improvements of any ki_nd, which may be 

erected, installed or made .thereon by Lessee, in good and substan­

tial repair and condition. • Lessee shall provide proper containers 

for trash and garb·age and .shall keep the leased premises free and 

clear of rubbish, debris, and litter at a11 times. Port shall at 

all times during ordinary business hours have the right to enter 

upon and inspect such premisfis. Such inspections shall be made only 

at a mutually agreeable ti~e~ 

Section 4.03 - Services: Lessee shall promptly pay any charges 

for telephone and charges for utilities and services furnished to 

the leased premises at Lessee's order or consent. 

Section 4.04 - Taxes: Lessee agree.s to pay all lawful taxes 

levied by the state, county, city, or any other tax levying body 

upon any taxable interest by Lessee acquired in this Lease or any 

taxable possessory right whi~h Lessee may have in or to the premises 

or facilities or the improvements therein as well as all taxes on 

all taxable property, real or personal, owned by Lessee in or about 
{ 

said premises. Upon any termination of tenancy, all taxes then 
-, 

1 evied or then a 1 ien on any of said property or taxable interest 
i 

therein shall be paid in fuil without proration by Lessee forthwith 

- 3 -
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or as soon as a statement thereof has been issued by the tax co11ec­

tor. 

ARTICLE V - INDEMNITY 

Lessee agrees fully to I indemnify, save harmless and defend the 

Port, its commissioners, offiicers and employees from and against all 

claims and actions and all expenses incidental to the investigation 

and defense thereof, based upon or arising out of damages or i nj u­

ri es to third persons or their property, caused by the fault or neg­

ligence in whole or in part of the Lessee, its subtenants or employ­

ees in the use or occupancy of the premises hereby leased; provided 

that the Port shall give to the Lessee prompt and reasonable notice 

of any such claims or actions, and the Lessee shall have the right 

to investigate, compromise and defend same, provided such claim is 

not the result of negligent act of the Port. 

ARTICLE VI,- GENERAL PROVISIONS 

Section 6.01 - Assignment of Interest or Rights: Neither 

Lessee nor any assignee or other .successor of Lessee shall in any 
' manner, directly or indirectly, by operation of law or otherwise, 

sublease, assign, transfer or encumber any of Lessee's rights in and 

to this Lease or any interest therein, nor license or permit the use 
' 

of the rights herein granted in whole or in part without the prior 

written consent of the Port. 

- 4 -
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Section 6.02 - Attorney Fees: If suit or action is instituted 

in connection with any controversy arising out of this Lease, the 

prevailing party shall be entitled to recover in addition to costs 

such sum as the court may adjudge reasonable as attorney fees, or in 

the event of appeal as allowed by the appellate court. 

Section 6.03 - Consent of Port: Whenever consent, approval or 

direction by the Port is required under the terms contained herein, 

all such consent, approval or direction shall be received in writing 

from the Executive Director of The Port of Portland. 

Section 6.04 - Notices: All notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to 

the 1 ast address previously furnished by the parties hereto. Until 

hereafter changed by the par~ies by notice in writing, notices shall 

be sent to the Port at The Port of Portland, Post Office Box 3529, 
' 

Portland, Oregon 97208, and to the Lessee, Schnitzer-Levin Marine 

Company, 3288 Nort~,,•eot Mn 111 ' I , euo (PO Bel! 19847); Ptw>loud, Brege~ 

~ma ssss:- tJ. CI-\Ar-i~u... Ave:1 &.i.lc.D'N6c 8<3 ~
1 

Po12,11-,~i.1JO, OC. 972-l 7 {)!_ "-

Date of service of such notice is date such notice is deposited in a 

post off ice of the United States Post Office Department, postage 

prepaid. 

- 5 -
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Section 6.05 - Special Conditions: Utility ch~rge·s .- are made ac­

cording to a separate month-to-month agreement 

. -----------------------

IN WITNESS WHEREOF, the Parties hereto have subscribed their 

names. 

LESSEE 

03/31/82 
0005L:79C680 

THE PORT ~RTLANO 

./4~--
~Kecutive Director 

APPROVED AS TO FORM 

<7fi ,fr J Gp-A-
~For 

- 6 -
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MONTH-TO-MONTH LEASE 

THIS LEASE, dated July 1, 1981, by and between THE PORT OF PORT­

LAND, a municipal corporation of the state of Oregon, hereinafter 

referred to as Port, and SCHNITZER-LEVIN MARINE CO., hereinafter 

referred to as Lessee, 

ARTICLE I - PREMISES 

Section 1.01 - Description: Port leases to Lessee, on the ter·ms 

and conditions stated below, the premi~es consisting of: Office space 

in Building 80 (lower level) located at the Portland Ship Repair Yarrl. 

Section 1.02 - Use of Premises: Lessee may use the premises only 
\, 

for the following purpose: business related to ship repair . 

ARTICLE II - TERM 

The term of this Lease shal 1 commence on July l, 1981, and con­

tinue month to month until terminated by eithe·r -party upon thirty (30) 

days written notice. 

ARTICLE III - RENTAL 

Lessee shall pay to Port as rent the sum of Sixty-Six and 60/100 

Dollars ($66.60) per month. Rent shall be payable on the tenth (10th) 

day of each month in advance. 
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The rental rate is set at $.36 per square foot per month. In 

addition there is a set charge per month for util i ty service 

of $25,00. 

All rents remaining unpaid for a period of forty-five (45) calen­

dar days after the first day of the month due will be charged a delin­

quency charge of five-si xths (5/6) of one percent (1%) per month (ten 

percent [10%] per year). 

ARTICLE IV - LESSEE OBLIGATIONS 

Sect ion · '4·. 01 · - · Title to · Improvements, Personal Property: Upon 

termination of this Lease the Port shall have the option to either 

require removal of all structures, installations or improvements 

within thirty (30) days after the expiration of the Lease at Lessee's 

expense or shall have the option to take title to such structures, 

installations, and improvements. Personal property such as furniture 

shall be removed by Lessee within thirty (30) days or the Port shall 

have the option to remove said personal property at Lessee's expense 

or take title. 

Section 4.02 - Maintenance: Lessee shall keep and maintain the 

leased premises and all improvements of any kind, which may be 

erected, installed or made thereon by Lessee, in good and substantial 

repair and condition. Lessee shall provide , proper coniainers for 

trash and garbage and shall keep the leased premises free and clear of 

rubbish, debris, and litter at all times. Port shall at all times 

-2-
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during ordinary business hours have the right to enter upon and 

inspect such premises. Such inspections shall be made only at a 

mutually agreeable time. 

Section 4·.03 ·- Services: Lessee shall promptly pay any charges 

for telephone and charges for utilities and services furnished to the 

leased premises at Lessee's order or consent. 

Section 4.-04 - · Taxes: Lessee agrees to pay all lawful taxes 

levied by the state, county, city, or any other tax levying body upon 

any taxable interest by Lessee acquired in this Lease or any taxable 

possessory right which Lessee may have in or to the premises or 

facilities or the improvements therein as well as a11 taxes on all 

taxable property, real or personal, owned by Lessee in or about said 

premises. Upon any termination of tenancy, al.l taxes then levied or 

then a lien on any of said property or taxable interest therein shall 

be paid in ful 1 without proration by Lessee forthwith or as soon as a 

statement thereof has been •issued by the tax collector. 

ARTICLE V - INDEMNITY 

Lessee agrees fully to indemnify, save harmless and defend the 

Port, its commissioners,- officers and employees from and against al 1 

claims and actions and all expenses incidental to the investigation 

and defense thereof, based upon or .arising out of damages ;ir injuries 

to third persons or their property, caused by the fault OY'- negligence 

-3-
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in whole or in part of the Lessee, its subtenants or employees in the 

use or occupancy of the premises hereby leased; provided that the Port 

shall give to the Lessee prompt and reasonable notice .of any such 

claims or actions, and the Lessee shall have the right to lnvestigate, 

compromise and defend same, provided such claim is not the result of 

negligent act of the Port. 

ARTICLE VI - GENERAL PROVISIONS 

Section 6. 01 ~- Assignment of -Interest or Rights: Neither Lessee 

nor ahy assignee or other successor of Lessee shal1 in any manner, 

directly or indirectly, by operation of law or otherwise, sublease, 

assign, transfer or encumber any of Lessee's rights in and to this 

Lease or any interest therein, nor license or permit the use of the 

rights herein granted in whole or in part without the prior written 

consent of the Port , 

Section 6.02 - Attorney Fees: If suit or action is instituted in 

connection with any controversy arising out of this Lease, the pre­

vailing party shall be entitled to recover in addition to costs such 

sum as the court may adjudge reasonable as attorney fees, or in the 

event of appeal as allowed by the appellate court. 

Section 6 .03 - Consent of Port: Whenever consent, approva 1 or 

direction by the Port is required under the terms contamed herein, 

-4-
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all such consent, approval or direction shall be received in writing 

from the Executive Director of The Port of P,ort1and. 

Section 6.04 - Notices: All notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to the 

last address previously furnished by the parties hereto. Until here­

after changed by the parties by notice in writing, notices shall be 

sent to the Port at The Port of Portland, Post Office Box 3529;_Port-
. 

land, Oregon 97208, and to the Lessee, Schnitzer-Levin Marine Co·., 

3200 N.W. Yeon Avenue (P.O. Box 10047), Portland, Oregon 97210. Date 

of service of such notice is date such notice is deposited in a post 

office of the United States Post Office Depa1rtment, postage prepaid. 

IN WITNESS WHEREOF, the Parties hereito have subscribed their 

names. 

SCHNITZER-LEVIN MARINE CO. THE PORT OF RT 

" 
By~ r 

By __________ APPROVED AS TO FORM 

~,=:::;.f:::...o..lor~~q/-1.~-..:!---­

The Port of 

06/17/81 
0296L:79F369 

-5-
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AGREEMENT 

THIS AGREEMENT made and entered into at Portland, Oregon this 

/3i,C, '\ . . ---=- day of _lli'rf-e. .. H. ~ c ~/ , 1968, by and between the CITY OF PORTµND, 

municipal corporation organized ari.d existing 1 • .mder the laws of the State of Oregon, 

11lccl Cornr:nission, and PASHA WA.REHOUSES, INC., a Califor'nia corporation, 

ltliorizcd an.cl doing business in the State of Oregon, hereinafter called CompanyJ 
I 

WlTNESSETH: 

In consideration ~f the agreements, covenants and stipulations he:rein set 

rth to be kept and perfo1:med by the parties hereto, Commission and Company 

~ree as follows: 

l. Commission leases to Company ~ertain premises for office spat~, 

arehouse area, shop area, and outside-wa·sh rack area, -located near Swan Island 

the Portland Harbor, which space and area is more particularly delineated in the 

:etch attached hereto and forming a part hereof. 

z. This Agret:mcnt shall be in force for· a period of not to exceed one (1) 

llendar yea1· fr.om Septembe1· 11, 1968 through September 10, 1969, subject to 

rmh1at5.on as hereinafter provided in J?aragraph .3. 

3.. :his Agreement may be terminated by .either party upon giving tot.he 

her not less than sixty (60} days written notice . 

. 
4. The rental to be paid by Company to Commission shall be at the follow-

g 1·ates based on the followi~g square f,ootage and shall be payable monthly in 

lvance: 

(1) Office space - 192 square feet at Sf per square foot per month. 

(~) Ware hou_?? area iJ?,cluding wareh_o1.1se and l~adi~g dock -: _11 .-256 
... _ _ __ .., _ _ • ..., _ _ .. - -"":. -0.~ ·- -·- - · -- · ~ -- ·-:·--~ . , ............... . :--. ~ - · ·.· - --- · ;· .. - ';·· --- . ; ,., .. • 

squa:re feet at 5-1/2¢' per square foot pe~ month. 

{3) Shop area - 4,800 sq1.tare foci: at 6-1/2~ per square ioot _per month. 

(4-) Oulsi<l(-: wash xack area - 2,000 square feet at 2f per square foot 

per month. 

PSY100001958 



... 
~ -- . ~ -:--~~--~ "~ -· __ -_ .. ·-:·.;_~-7,-;j~~-c;. ~. 

,. .. 

I' 

S. The premj ses hereby leased are to be used in connection with the 

ervicing of :impo::.· t automobiles moving through and over the Commissionis dock 

nd terminal iacilities near t.hc leased premises. 

6. Company agrees to promptly pay for all water used in or on the 

. 
.::ased premises provided, however, that Commission shall reimburse promptly 

·1e Company for any water used by Commission or sold by Comrnission to vessels 

rom the same meter or rncters used by Company and located on the premises 

:!ased, Company agrees to promptly pay for all gas and electricity used or con­

urned in or on the- leased premises. 

7. Company assumes all risks of bodily injury, including death, and 

1mage to property in, about or upon Commission property and will protect, 

1demnify and hold harmless the · City of Portland , the Commission and their officers, 

gents or employees from and against any and all _claims and demands of any kind 

{ Company,. its officers, agents or employees or third parties arising out of or 

1 any way .connected with Company's use of the leased premises. Company shall 

,rnis-h to the Commission evidence of public. liability insurance in the amount of 

100, 000/300, 000 for bodily injury, including death, an~ in the amount of $100,000 

,r property damage, and such policy shall be endorsed to provide that the cover-

5e shall not be altered or cancelled without ten (10) days .written notice to the 

ommission. 

8. Company shall be responsible for all ordinary maintenance and 

:!pair of the leased premises and Company· shall pay all real and personal proper~y 

txes, if any, assess~d against the property leased herein or located thereon. 

9. Company shall not assign any of its rights herein no:: sublease the 

remises, or apy part thereof, or allow use of the premises by others, without ·the 

ritten cqi:_i e_e~.t of Comrnissi on. 
~ - . ~ -. --. -:- -~ -. . - - -- .- ' - --- - ~ - -:::- -... ~ 

10. Company will make no alterations. or improvements or place signs 

~ advertising material on or about the premises without the written consent of 

ommission, Company azrces that it will not make any unla""'.ful, improper 01· 

·rensivc use of any part of the leased premises and shall. obse:i;vc all applicable 

-2-
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~cderal, State~ and local lav: s or ordinances relating to Company 1s use and 

IN WITNESS \'{HEREOF, the parties have executed this agreement on 

be clay and year above wxitten. 

·commiSSiOn11 

·• f 

...... -- .. - ...... --. ... 

By 

By 

. . 
PASHA WA.REHOUSES, INC., 
a California corporation 

CITY OF PORTLAND, a municipal 
corporation organized and existing 
unde-r the laws of the -State of Oregon 

. . - ,. 

-3-
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LEASE 

This Agreement, made and entered into at Portland, Oregon, 

this 8 day of Q,i.1.qu.vT , 1967, by and between Sea-Land of California, -~~- 0 . 

Incorporated, a California corporation, called "Lessor", and the. City of - , 

Portland, . a municipa1 corporation organized and ,exis ting under the laws 

of the State of Oregon, acting by and thr?ugh its The Commission of Public 

Docks, .called uLesseen. 

WIT NESSETH: 

1~ consideration of the agreements, covenants and stipulations 

herein set forth to be kept and performed by the p.arties he:i;eto, Lessor 

and· Lessee agree as follows: 

. 
1. Property: Lessor leases, demises and lets to Les.see that 

certain dock and two connecting ramps together w:i.th 95,000 square feet 

of blacktop area, as shown on Exhibit 11i \ll attached hereto and forming a 

-part hereof, all being on premises located near Swan Island in the Portland . ' . . 

ha:rbor and being a portion of the· premises heretofore leased by Lessor . ,,. 

from the Port of Portland together with the right e>f ingTes s and egress 

through and over other premises and access $ates' of lessor. 

2. Term: This Agreement shall be in force for a period of 

one (l} calendar year from its effective date under paragraph 12. 

·3·. Rental; Lessee guarantees to Lesso,r a minimum payment 

in the sum ·of $2.5, 000. 00 for the lease pedod. Su'bject to the maximum 

paym~nt he,reinafter set forth, it is understood and agreed that all dockage 

charges and one.:half {l/2) ·of all wharfage charges which shall be co!lec.ti=:d 

.by ~~sse~·in ap~ratioo of t1:ie leased property shalJl be turr~ed over to 

Lessor to ·apply- on the said minimum payment. L,es:s"ee will also collect 
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. ,; • •• 
and turn over to Lessor all dockage charges and one-half (l/2) of all wharfage 

,: char~e~ earned in operation of the leased property until _a :maximum payment to 

Lessee in the sum of $41,000. 00 for t~e lease period has been .made. It is 

. . 

understood and agreed that any revenue earned by Lessee in its operations of 

the leased pr:operty over and above the said maximum payment of $41,000.00 

will be retained by Lessee . Lessee further agrees to pay to Lessor any d efi­

ciency or difference betwee~ the guaranteed minimum payment and the ·actual · 

:revenue and payments.made pursuant to this paragraph, {if less than the guaran­

teed •minimum payment) , within ninety days of the termination of this lease. 

The rate~ and charges described herein shall be assessed under the provisions 

of Lessee 's Tariff Number 3 -A , amendments and supplements thereto, and re-

issues thereof. 

4. Utilities, T axes , lvlaintenance: Lessee shall promptly pay 

for all utilities used or consume_d in or on the leased_ premises. In addition, 

Lessee will be responsible for all ordinary mainte_nance and repair of the l eased 

premises. _ All real~and personal property taxes, if any, assessed aga inst the 

property leased herein shall be paid by Lessor . · 

5 • . Log Removal: Lessee agrees to remove from -the area adja-

cent to the dock leased herein all sinker logs within ninety days after termination 
: 

of the lease period. 

6. Use of Premises: In the Lessee's use of the premises for 

loading and discharging vessels , the storage·, handling, receipt, and delivery of 

cargo, the Les see shall not permit any logs to be stored on the premises and 

shall not permit any logs to be placed or to remain in the water beyond. a line 175 

feet from the base of the 'dock. Lessee. shall not perm_it the d elivery of logs by 

truck or rail car ·in or upon the premises under lease . 

7. ·Lessor agrees to permit completion of any vessel loading 

· or discharging opera tion which is in progress at the· end of the contract year. 

8. Liability Insura":1.ce: Lessee agrees to procure and keep 

in· force adequate liability insurance covering bodily injury to, or death of 
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a~y person and damage to pr~perty of others. Lessee will furnish evidence 

- of such insurance at Lessor 1s reg_ues_t. 

9: Fire and Extended C~verage Insurance: Lessor shall be 

.responsible for the procurement and maintenance of £ire and extended 

coverage insurance on the leased premises, · including improvements. 

Under Lessor 1s existing fire and extended coverage insurance policies, 

Lessor has the right and privilege to waive subrogation ?eights of the under­

writers on said policies against the Lessee. Le.ssor• covenants and agTees 

that so long as said privilege of waiver provision is ·in force in said policies 

it shall, and hereby does, waive said subrogation right and privilege 

against the Les·see herein with re-spect to any peril insured against -under 

such fire and extended coverage insurance. 

10. Indemnification: Lessor agrees to indemnify and hold harm­

less the Lessee and its officers, employees and agents from and against 

any and all loss, liability, damage, claims, demands and'actions for bodily 

.injury, including death, or damage to property of others, caused by the 

. negligence of Lessor, its officers) employees and agents, invitees or 

licensees. Lessee agrees to indemnify and hold harmless the Lessor and 
: 

its officers, employees, and agents from and against any and all loss, 

. 
liability, damage , claims, demands and actions for bodily injury, including 

. . 

death, or damage to property of others, •C,;,.used by the negligence of Lessee, 

its officers, employees, agents, i nvitees and licensees. 

11. Force Majeure; If Lessee 1s operations at the leased premises 

are stopped or delayed because of strikes, ciyil commotion, acts of war , 

acts of God, Court Order, or damage to or destruction of"the leased premises 

and facilities, or Japanese Government import restrictions or United States 

Government ·export restrictions on log s hipments, the basic minimum pay-
. - . ._ . 

ment provided for in this q.greement shall be. red·uced in proportion that the 

' 
number of days of such stoppage bears to the contract year. 
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12. Federal Maritime Commission Approval: This agreement 

shall not be effective ui.til approved,. if approval is required,· by the 

Federal Maritime Commission pursuant to Sectio:n 15 a£ the Shipping Act. 
• • • + 

1916, as amended. Lessor shall cause a copy of this agreement to be . , , 

promptly filed with the Federal Maritime Commi~1sion. 13pon the Lessor 

being notified by the Federal Maritime Commissic:m that this agreement 

has been approved or that such approval is not :required, the Lessor shall 

promptly notify the Lessee and the agreement shall be effective in accord-

ance with its terms. If the Federal Maritime Cornmission determines that 

such approval is required and disapproves this agreement, this agreement 

shall be of no force or effect. 

IN WITNESS WHEREOF, the parties have executed this agree­

ment on the day and yea:r above written. 

11Lessort1 
~ . 

: 

11Lessee'1 

AP.PROVED AS TO FORJ..f 

.. rA:!i 11.. f!/.tti. .. . 
tt,,;r.TSa roar$ Olf~c, roa:c roci:s 

SEA-LAND OF CALIFORNIA, INCORPORATED 
A Cal~forya Corporation 

BY ~ . Ai lll,'vvv,.,<;\✓ 
(\J Y~ic€i-Pre~i~ent 

~-~ff\} 
BY f'D~J-J..i; L 

Asst. Secretary 

THE CITY OJf PORTLAND, OREGON 
acting By and Through its 
T. Commission of Public Docks 

BY ~ 
----l~f9';:;~~R-7'7"'--?-"--'"-..... ~~~--

.,,, 
B ' ~:;;·· .... ( 

""----------..c.,,-,,"-----:---------
S,ecretar , 
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• • A G R E E M E N T 

}~IS AGREEMENr, entered into this~ day o~ , 1963, by 

and between The Port of Portland, a mu~icipal cVr'p~the State of 

Oregon, hereinafter referred to as the 11Port,t' and Sea-Land Service, Inc., 

a Dela,<Jare corporation, hereinafter Teferred to as "Tenant." 

WITNESS ETH: 

The Port, in consideration of the rental to be pa.id and other good and 

valuable· consideration, hereby rents to the Tenant: the following described 

real property: 

A parcel of land located in Section 17. _Township l North, . Range 1 -East, 

Willamette Meridian, Multnomah County, Oregon, des;cribed as follows: 

Beginning at a point on the Nesterly right-of-way line of North 
Basin Avenue, said point being North 1374.69 feet and West 1789.88 
feet from the Southeast corner -of said SeGtion 17; thence southerly 
along the ?,rc of a 215-foot radius curve to t;pe ,left having a 
cen~ral angle of 34°11 143" a distai:,.ce of 128.,32 feet to a point, 
said-point bears South 35°09•08" East, 126.4:i( feet from the last 
described pofnt and being also. 40 feet left of Basin Avenue center­
line station 18+35.50; thence South 52°15 1 ·east, along the Westerly 
Tight-of-way lin~ of North Basin Avenue,. · a distance ·of 609.17 feet; 
thence South .37°45 1 \1est, 558.1 feet, more o_r less, -to the low water 
line-of the Willamette River (Swan Island Ba~dn); thence northwesterly 
along -the low water line of said river, 730 £eet, more or less, to a 
point on the southeasterly line of the Washington Cooperative Farmers 
Association; thence North 37°45' East, 592.2 feet along said line to 
the point of beginning, containing 9.36 acres, more or less, 

. . 
reserving, hot·1ever, unto the Port, its successors and assigns. an easement 

and right-of-way in the above described premises,· :said easement and right-of­

wa.y described as follows, to wit: 

Beginning at a point on the westerly right-of,-way line of· _North 
~~sin Avenue opposite centerline station 18+3:S.5; th~nce northerly 
along the arc of a curve xight on -a radius of 215 feet a distance 
of ·.35 feet 

1 
more or less, to the true point of beginning; · of the 

centerline of the 30-foot strip of land_.and b•eing 15 fee t on each 
side of the following described centerline; thence South 37°45 1 Nest, 
parallel to the West line of the· ab9ve described parcel a distance 
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of 600 £~et, more or less, to the East harbor line of -the Willamette 
River. 

RENTAL arid TERM: The Tenant hereby agrees to pay to the Port, the 

sum of $100. 00, in advance, for rental of said property for a term 

beginning January 28, 1963, and terminating February 28, 1963, at which time i ,. 

this agreement shall cease, and have no further force and effect, provided, 

however, that if the Tenant shall hold aver, that such holding over shall 

be in accordance with the terms of this agreement and shall be on a month-to­

month basis with Tental at the rate ;of $100.00 per month, payable in advance. 

NOTICES: Notices and payment of :rent shall be deemed to be properly 

forwarded if sent by regist.ered mail to the last address previously 

furnished by the parties.hereto~ Until hereafter changed by the parties 

by notice in writing, notices shall be sent to the Port at The Port of 

Port1and, P.O. Box .3529, Portland 8, Oregon, and to the Tenant at Sea-Land 

'servi~e, Inc. P.O. Box 1050, NewarR, New Jersey. 

PORT'S RIGI·IT OF ENTRY: It shall be lawful for the Port, its agents 

and representatives, at any reasohable time, to ent~~ into or ~pon said 

premises for the purpose of examintng~into the condition thereof, or any 

otheF law£ul,purpose. 

LIENS: Tenant will noj:_permit any lien of any kind, .type or des_cription 

to be placed or imposed upon the leased premises or any part thereof, 

IN WITNESS WHEREOF, the parties hereto have executed this agreement 

the· day and year £irst herein above wriiten. 

SEA-LAND SERVICE INC. THE PORT· OF PORTLAND ,,,..-

~--~~~~~ 

- -· --: ,, 
f lE:. ' 

' 

-;,~ ti:~ l·•:::t cf l ..:!l;i:,i 
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SUBLEASE 

THIS .INDENTURE, made this day of A~gust, 1970, 

between SEA-LA!m SERVICE, INC o, a Dalaware Corporation with 

its principal office at Fleet and Corbin Streets, Elizabe~i, 

l~ew Jersey, (hereinafter called (<Lessor") , and I FIVE TRUCKING 

COMJ?l'\1-lY, INC. r a 

office at 

Corporation, with its principal 

(hereinafter called 

"Le.asae"), 

WIT N RS SET U: 

That for and ~n consideration of the payment by 

.Lessee of the rent hereinafter reserved and the performance oy 

Lessee of the covenants and agrocments hereinafter agreed to be 

per.formed bjr it, and in accordance with all of the provisions 

hereinafter set forth, Lessor does hereby let and demise unto 

Lessee and Lessee doe.s hereby take and hire from Lessors the 

following described real property (hereinafter referred to as 

the leased premises): 

The premises located at 5949 North Basin 
Avenuc 1 Portland, Ore9on leased by Lessor 
frorn the Port of Portland under lease dated 
April 1, 1963 and thereafter supplemented 
and amended but reserving to Lessor the 
offica space presently occupied by it, the 
marine dock and the right of ingress to and 
egress from such dock and office space 

for a term three (3) months, beginning on August , 1970 and 

ending on October , 1970 and thereafter to continue on a 
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month to month basis until terminated as hereinafter provided 

but subject to cancellation. and ternination at any time as 

elsewh~re provided !1erein; at a rent of TWO 'l'HOUSK·•m ($2,000.00) 

DOLL.;RS ·per month, payable to Lessor at P. o. Eox 1050, 

Elizabeth, new Jersev- 07207 in equal monthly installments in 

advance, without notice, on or before thr1 first day of each 

month during the term of this lease. 

This lease is mad.e upon the foregoing and the 

following agreements, covenants, and conditions, all and every 

one of which Lessor and Lessee agree to keep and perform: 
.... 

1. USE OF ·!>P.EMISES: 

Lessee will use and occupy the lea.s~d premises for 

its lawful business purposes. Lessee will comply wi t..ii. any and 

all laws, ordinances, orders, and regulations of any governmental 

authority which are applicable to its use of the leased preinises. 

2. Ti\XES, ASSr.SSNF.~iTS, Alm UT!LI'r'Y CHARGES: 

(a) Lessor shal~ pay, prior to delinquency, all real 

estate taA'.es, assessments and charge3 which are leviad, imposed 

or assessed upon or against. the. leased premisas. 

(b) Leasor shall pay all charges for electricity, 

water and gas or oth~r ful!!l consmaed upon the leased prendses. 

3. :InSUR.Z\.NCE: 

(a) Lessor shall procure and maintain all insurance 

which it deems necessary for its protection against loss of or · 

damage:? to the leased prer..i3es or any other property- of Lessor 

situated thereon. 

-2-
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Cl>) Lessee shall proc\.tre and maintain all insurance 

which it deems necessar:r for its protection against loss of or 

damage to any of its pr1::>perty situated on the leased premises. 

{c} Nothing cointained in this lea.se shall be constr1..1ed. 

to require either party t6 repair, replace, reconstruct or pay 

for any property of the other party which n~ay l)e damaged or 

destroyed by fir~, flood, windstorm, earthquake, strikes, riots, 

civil commotions, acts <'.)f public enem:r, acts of God, or other 

casualty and each party hereby- waives all claims against the 

other for all loss or d,amage arising out of perils normally 

insured aga~inst by standard fire and extended coverage insurance. 

4. M.l\INTENlu1CB AHD REP AI RS : 

(a) Lessee shall maintain and keep in good repair 

and condition the i11ter:ior of the leased premises, including 

all glass; provided, howover, that Lnssee Hhall not be required 

to perform any maintenaince, .repairs or replace:rr.ents n'3cessi tated 

by ordinary wear and tG,ar r by the negligence of Lessor, its 

-er\l'ants, agents ·or employees, by structural. defects in any 

building, or by fire, o:~ other casualty. 

(b) Except for such maintenance, repairs,. and 

replacements as are req1:.tired by .subsection {a) of this section 

to be made by Lc.!lsee, L,essor shall perform any and all 
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maintenance, repairs, and replacements which may be necessary 

to maintain the leased premises in 900d n.nd tenanta.ble condition. 

(c)• Lessor snall have the right to enter upon the .. 
leased prer.1ises fror;1 time~ to tir.1e in order to inspect the same 

and to perform any maintenance, r~pairs and replacements which 

it is required to r.:ak.e under the provisions of this lease, 

but this ri9ht nhal'l bo exercised in such mannc-:r as to not 

interfere with Lessee's use and enjoyr.-:ent of the leased premises, 

and sha.1-1 be rJubject to any and all laws, orders, or regulations 

of the United States Government or any dapartznent or agency 

thereof, re'1ating to information affecting the national security 

which may at any time apply to Lssseeis use of the leased 

premises. 

5. DltHAGE i'O OR DESTRtrC'l'IO!l OF PREMISES: 

If, during the term of this leas~, the leased premises 

arc damaged by fire, flood, winds~orm, strikes, riots, civil 

comr.1otions, acts of public enem-y, acts of God, or ot.t1er casualty 

so t:hat the same-arc rendered wholly unfit for occupancy, and 

if said leased premises cannot Da repaired within sixty (60) 

days from the time cf such daznage, tb?n this leaae at the option 

of the Lessor may be t erminated a.a of the date of such danage. 

In the event Lessor elects to ter~inata the lease, the Lessee 

ahall pay the rent apportioned to the time of damage and shall 

immediately surrender the leased premises to L~ssor who may 
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enter upon and repossess the sa..-ne and Lessee shall be relieved 

from any further liability hereunder . :Cj: the .Lessor does not 

elect to terr.tlnate the.leasa or if any damage by any of the 

above casualties, renderlng the leased pl:emises wholly unfit, 

can be repaired within si:>tty (60) days thereafter, Lessor 

agrees to repair such dar.iage promptly and this 1ease sha11 not 

be affected in any manner except tl1at thH rent shall be 

suspended and shall not accrue from the date of such damage 

until such repalrs have been completed. 'If said premises shall 
. 

be so .slightly damaged by any of t.;1e abo"G casualties as not 

to be rendered wholly unfit £or occupanc~ir, .Le.ssor shall repair 

the premises promptly and during the par.iod from the date of 

such daraage until the repairs ara comple1:ed the rent shall be 

apportioned so that Lessee shall pay as 2:ent an amount which 

bears the same ratio to the entire monthly rent as the portion 

of the pre.'llises which Lessee is able to occupy without 

dist.urhance during such period bears to the entire premises .. 

lf the damage by· any of the above casualties is .so . slight that 

.Lessee is not disturbed in its possession and enjoyment of the 

p1·emises ~ then Lessor shall repair the same promptly and in 

that casa the rent accrued or accruing shall not abate .. 

G. Jl.CT.IOH OF PUBLIC l1,U'l'HORITI:ES : 

.!n the event that any exercis~ of the power of 

eminent domain l.1y any goverrimental authol~ity, Fsderal, State, 
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county or !•hmicipal, or by any otha~ party vested by law with 

such power .shall at any time prevent the full use and enjoyment 

of the leased.premises py Lessee for t.~e purposes set forth 

in Section 1, Lessee shall have the right thereupon to terminate 

this lease. In the event of any such action ::,cth Lessor and 

L&ssee shall have the right to claim, recover, and retain from 

the governmental authority or otner party taking such action 

the damages suffered by them respectively as a result of such 

action. 

7. CANCELLATiml Alm TZRHIHATIO:r: 

After this lease has been in effect for an initial 

term of three (.3) ir.ont.hs, either the Leasor or .Lessee shall have 

the right to cancel and tet:r.linat(: this J.e·Q.se at any time during 

the extended month to reonth term. by giving the other party 

thirty (30) days notice of its intent to cancel .:tnd terminate. 

(a} Lessee shall have the right to ;install in or 

p l ace on the leased premises such fixture.s, or other equipment 

as it may choose. suc:-i fixtures or other t.?gui;;,ment shall at 

a .11 times rerr1ain thr:! personal pror,ex:ty of Lessee r e ,Jardless 

of the manner or degree of attachment thereof to the premises 

and ruay be reraoved at any time by Lessee whether at the 

termination of this lease or otherwise; provided, 1-iowever, 
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PSY100001973 



that Lessee shall at its cost and expense make reasonable 

restoration of the leased premises in the event that any 

substantial da:rnage is d0ne there.to in the removal of a.n_y such 

property .. 

(b) Lessee shall'have the righ~ to install or 

erect on the leased premises or to affix to any l:.Juilding w~-iich 

is a part of the 1eased premises, such signs as it may deem 

necessary or appropriate to advertise its name and businoss, 

except that no signs shall be painted on any exterior wall. 

At the termination of this lease or any renewal period thereof, 

such signs ;hall be r~rr~ved by the Lessee at its cost and 

expense and the leased premises restored to the same condition 

as existed prior. to the installationo 

9. LIJ\Bii.ITY; .I!lDEHHITY; 

(a) rixcept as otl1orwise. providad in Section 3 ( c} 

(Insurance) herein, LessaG shall be liable for any injury to 

or death of persons and -:fo_r any loss of or damage to property 

caused by the negligent acts or oraissions of .:i.t-s agents., 

employees, or inviteesr or caused by Lessee's failure to perform 

the maintenance, repairs, ::md raplacements required to be 

performed by it under the provisions of section 4 (Maintenance 

and Repairs ) of t..'1.iH lease.. Lessee .shall indemnify and save 

Lessor harmless against any and all liabilities, claims, 

demands, actions, costs and expensen whic!-l may be sustained by 
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Lessor by reas011 of any, of the caused fo:r.: which Lessee is 

liable pursuant to this subsection (a). 

{h) · .txoe;,,t as other,,i.se provideicl in Section 3 ( c) 

(Insurance) herein, Lessor shall be liable for any injury to 

or death of per.son.'3 and for any loss of c,r damage to property 

cc?.used by the negligent. acts or omissions of its. agents, 

employees, or invit<;es, or caused by Lessor's failura t.o 

perform the maintenancG, repairs and replacements reguired to 

be performed bu it \mdcr tho provisions of Section 4 (Maintenance 

and P.epairs) of this lease. Lesser shall. indemnify and 5ave 

Lessee llar.miess against any and .all liubilitios, clei.irns, 

demands, actions, costs and expenses which may be sustained by 

.Le.ssea by reason of any of the causes for which Lessor is 

liable pi.-usuant to the subsection (b} • 

10. DEFAUL'r: 

If L~ssee shall fail to pay any rent to Lessor when 

th<= sa.'?le is due and puyablc under the terms of this lease and 

ouch default shall continue for n perJod of ten (10) days after 

written notice i::haroof has been given to :r.,ossoe by Lessor, if 

the Lessee shall £ail to perform any other duty or obligati~n 

1mposed up'on it l;y this lease and such de.fault shall continue 

for a period of ten (10) uays after writt,en notice thereof 

ha.s been given to Lessee by Lessor, or if the Lessee .shall be 

ec1judged bankrupt, or shall ~.ake a general assigp:nent £0 the 

benefit of its cradi tors, or if a recei v0:c of any property of 
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Lessee in or upon the leased premises be appointed in any actionr 

suit, or proceeding by or against·tcssee, or if the interest 

of Lessee in .the leased premises _shall be sold under execution 

or other legal process, then and in any such event Lessor shall 

have the right to enter upon the leased premises and again 

have, repossess, and enjoy th~ same as if t..i.,.is leane had not bean 

made, and thereupon this lease shall terminate without prejudice, 

however, to the right of Lessor to recover from Lessee all 

rent and other sums due und unpaid up to the time of such re-entry. 

In the event· of any such dafault and re-entry, Lessor shall 

have the ri,ght to relct the leased premises for the remainder 

of the then existing term ·whether such term be the initial term 

of t.l"lis lease or any renewed or e:{tended term, for the highest 

rent then obtainable, and to recover from Lessee the difference 

between the rent reserved by this lease and the amount obtained 

through such. reletting. In the event that the amount obtained 

through such reletting, less the reasonable costs and expenses 

thereof, shall exceed the rent herein reserved, Lessor shall 

pay such excess to LesseeG 

11. lt.SSIGNMBNT; SUBLE1rTING: 

Lessee shall not have the right to assign this lease 

or to sublet the pre>.mises or any part thereof vlithout ths consent 

of Lessor, which consent shall not be withheld unreasonably, 
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provided,. however, that any such assignment or subletting shall 

not relieve Lessee from its duty to perform fully all of the 

agr0enent, covenants and con<litions set forth in this lease~ 

J.2. TITL!:: 

Lessor cov0.nant2, and :;.;arr ants that it has lat1ful 

title and right to niakc this learH=, that it will ~aintaix1 

J..esaee in full and e:;-:clusive possession of the .leased premises, 

and that,. if Lessee ohall pay the rent and perf01::,i\ all the 

agrear.mnts, covenants, ar~<l conditions required 'by this lease 

to be performed by it, Lessea may freely, peaceably nnd quietly 

occupy and ~njoy the leased premises wit}1out r.1olestation or 

hindrance, lawful or unlawful, of any .Person whom.soever. 

13. SURRE:-m:r::R: 

::r.he11 this lease shall terminate in accordance with 

the tenns hereof, Lessi:?c shall quietly ~nd peaceably deliver up 

possession to i ... cssor without notice fror:1 !..essor other than as 

may be speci£iclllly r<~quirccl by ~ny provision of this lease. 

t,1.;ssee exprcsnly .. v,ai Vt;S the bcnefi t of al1 laws now or herc-

af ter in force requiring notice from .Lessor with respect to 

termination. Lessee shall clelivcr up possession of the leasod 

premises in as gooc1 order, x1.:~pair ar1d condition as the same are 

in at the beginning of the. term of this lease except for 

rea.sonable m~ar and tear and loss, damage or destruction caused 

.by fire, flood, winastor!!l, ~arthquake, strikes, riots, civil 
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commotions I ac_ts of pui::>lic ene,:ty I acts of God, or other casualty, 

or caused by r1ogli<;ence of Le~sor, its ag·3nts, employees or 

14. ~~OT.ICE: 

(a) 'l:.11y notice- or di::mand req1.1i:red by the provisions 

of this lease to bG given to !...ossor shall he deemed to have 

been given ac1eguate1y i!:i ~tent by Certified tiail to Lessor at 

the following address: Sea·-Land Service, Inc., P. o. ~ox 1050, 

Elizabeth, !rew Jersey 07207.. l\ttention: Vice-Pr12sident, 

Truck Operations. 

(b) Any notice or de:.::tand requix·ed by the provisions 

of this lG!ase to be given ·to LesseG? Sh<\11 be deemed to have .:::>een 

given adequately if sent by CI:.rtifie d Mail to I.es.see at the 

following address: 

(c} Lither party sh.all ha,.rc th'=! right to change its 

address as above c1osignate:d by ,;iving to the other party fifteen 

{15) <lays notice .of its intention to ma..l.:c, such chan9e and of 

the S\lbsti tutod address at ,·1hich any notice or demand r.iay be 

directeu to it. 

This lease, and all of the aq.r<:iar..ents r covenants, 

and conditions contained horain ~hall be binding upon Lessor 

llnd Lessee rt.nd upon t.heir respcctlve heirs, executors, 

administrators, successors and agsi9ns. 
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IN' WIT~IBSS W!iEP.F~O~', Lessor and Lessee have caused 

these presents to be cx~cuted l>y their duly autJ1orized officers 

and have caus.ed th.eir 3:espective corpora1l:e seals to !.>e hereto 
. 

affixed.,. all as of the day and year f~rst above written. 

LES.SOR: 

ATs:'EST: SEi\-LAliD Si:~RVICE I DlC. 

Assistant Secretary ,, 

LESSEE: 

A'l'TEST: :I F.IV.C TRUCKING COMPANY, Ii~C. 

Sacr€:tary 
By __ __,,,.,..,.--,,.--..,....,.-..,..... ____ _ 

Vice J?ras1dont 

'l'he foregoing Sublease is hereby consented to; 

POR'I' OF POH.TLA:m 

By ----As Lessor under Lease Dated 
Aprill, 1963 
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FIRST ADDENDUM TO TRUCK TERMINAL LEASE AND AGREEMENT 

THIS FIRST ADDENDLM to TRUCK TERMINAL LEASE AND AGREEMENT 

made and entered into this 24th day of May, 196:3 , by and between the 

PORT . OF PORTLAND, a municipal corporation creat13d by the laws of the 

state of Oregon, hereinafter referred to as the "Lessor", and SEA­

LN-1D OF CALIFORNIA, INC,, a corporation, herein.after referred to as 

the "Lessee": 

WITNESSETH 

IT IS HEREBY AGREED as follows: 

1. That certain lease entered into b)r and between the 

parties hereto dated the first day of April, 1963, providing for the 

occupancy by the Lessee of certain Truck Tenninal Facilities, is 

hereby amended as follows: 

(a) Article II entitled, "TERM" is hereby amended by the 

addition of a new paragraph to be desjLgnated as para­

graph E and said lease shall be and the same ~s hereby 

amended to read as follows: 

"E. Inasmuch as the parties hereto are simultaneously exe­
cuting a lease for adjoining premises, it is hereby agreed 
that any default under the tenns of the Marine Facility 
Lease shal l be deemed a default undeT the tenns/ of the 
lease herein.'' 

(b) Article VI entitled, "RENTAL" is hereby am~nded by the addi­

tion of a new paragraph to be designated as paragraph C and said lease 

shall be and the same is hereby amended to read as follows: 

"C, The aforesaid rent shall be paid in lawful money of 
the United States of America, in equal monthly install-

- 1 -
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ments in advance and without demand on the first day of 
each month of each and every year, during: the whole of 
said term. Should payment of any rent installment be made 
by check for the amotmt due• acceptance of such check by 
the Lessor shall not be deemed payment of said installment, 
unless and until the amount of said check has been paid to 
the Lessor. 

"If any installment payment is made later than ten days 
after the date upon which it is due, interest on such in­
stallment shall be paid thereon at the rate of six per 
cent per annum. 

"The said installments of rent shall be -paid to the Lessor 
at its offices at Swan Island, Portland, Oregon, or at such 
other place in the state of Oregon as it ·may in writing 
designate." 

2. This first addendtnn shall take ef feet immediately upon 

execution by the parties. 

3. In all other respects said lease ,dated the 1st day of 

April, 1963, is hereby ratified, confirmed and approved. 

IN WITNESS WHEREOF, the parties heret•o have caused these 

presents to be executed the day and year first above written. 

'!HE PORT OF PORTLAND SEA··L.AND OF CALIFORNIA, INC. 

By:;/;f,~ 
Pres1 ent 

Attest: Attest: 

~ - sistantecrefuy 

LESSOR LESSEE 
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TRUCK TERMINAL LEASE 

THIS LEASE AND AGREEMENT, made this td- day of fin/; 0 • 
1963, between the Port of Portland, a municipa1 corporation~ 
by the· laws of the State of Oregon, hereinafte1r referred' to as the 
Lessor, and Sea-Land of California, Inco • a c01rporation, hereinafter 
referred to as the Lessee: 

WITNESSETH 

WHEREAS, the object, purpose and occupation of Lessor is 
to promote maritime, shipping, industrial, and commercial interests 
of the Port and, 

WHEREAS, Lessee desires to lease the hereinafter described 
premises for a basic period of 20 years so as to enable Lessee to 
engage in the operation of a transportation bm;iness by 'land and 
water, which operation is in the best interests of the marl time, 
shipping, industrial and commercial interests of the Port, 

NOW THEREFORE, for and in consideration of the premises 
and of the mutual covenants and agreements hereiin contained, and 
for other good and valuable considerations, thEi parties he,eto 
agree as follows, to-wit: 

I. PREMISES 

Lessor. in consideration of the .rents; hereinafter re­
served and of the agreements of Lessee herein t:o be kept, performed 
and fulfilled, leases to Lessee the following described premises 
located in Section 17, Township 1 North, Range 1 East of the Wil­
lamette r.eridan, in the City of Portland, County of Multnomah and 
State of Oregon: 

® Beginning at a point on the Westerly 
right-of-way line of North Basini Avenue 
said point being North 1374.69 feet and 
West 1789.88 feet from the South.east ( 
corner of said Section 17; then,~ South­
erly along the arc of a 215-foot: radius 
curve tEk the left' having a central angle 
of 34° 11 1 43'' a distance of 12s.3;2 feet 
to a point, said point bears SoUlth 35 °09' 08 .. 
East, 126.42 feet from the last described .. 
point and is also 40 feet left oif Basin 
Avenue centerline station 18+35050; thence 
South 52°15' East, along the Westerly 
right-of-way line of North Basin. Avenue, 
a distance of 609 a 17 . feet ; thence South 
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3 7° 45' West'P370 feet, to a poi.nt; thence 
North 52 ° 15' West, 730 feet, more or less ,, 
to a point on the Southeasterly line· of 
the Washington Co-operative Fa1mers Asso­
ciation; thence North 37°45' E~~t, 407.17 
feet along said co~op line to the point 
of beginning. 

.. . 
Containing 6. 2337 acres, more or less 

reserving, however, unto the Port, its successors and assigns, an 
easement and right-of-way in 'the above described premises, said 
easement and 'right-of-way described as follows, to-wit: 

J... Beginning at a point on the Westerly right­
of-way line of North Basin Avenue opposite 
centerline station 18+35.5; thence Northerly 
along the arc of a curve right on a radius 
of 215 feet a distante of 35 feet, more or 
less, to the true point of beginning; of the 
centerline of the 30-foot strip of land and 
being 15 feet on each side of the following 
described centerline; thence South 37°45' 
West, paralle 1 to the West line of the above 
described parcel a distance of 600 feet, 
more or less, to the East harbor line of the 
Willamette River~ 

II. TERM 

IIJ Ao The term of. 'khis lease shall be for a period of ~O) -rr,~'n:h, ~J crcing on•~ i , 1963, and ending with ---·<;) 

B. It is expressly understood and agreed that the Lessee 
is hereby granted and shall have two separate options to extend 
the term of this lease for successive and separate periods of five 
years each upon giving to the Lessor at least three months' prior 
to the expiration of the original term or of any extended term? 
written notice of its intention to so extend the term of this 
lease;· provided however, the terms of this lease may not be ex­
tended unless a concurrent extension is effied e;:ween the 
parties to the Marine Faci 1i ty Lease dated ' 1. 19 .:> 
for properties located immediately adjacent t e tenn1nal 
and such extension of the Marine Facility Leas,e shall be for a 
term identical to any extension sought hereunder o All of the terms and 
conditions of the lease shall apply to any and all extended periods 
of this lease•• 
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C. FURTllER PROVIDED HOWEVER, that if Lessee should ex­
ercise its qi;>tion under Article IV B of the Marine Facility Lease 
dated ~.,ij/ 1 1.~f~ , (i) the expiration date of the term 
of thisease 1)la e 20 years from the date said' docking facil­
ity is ready for occupancy, (ii) the first option for renewal 
herein shall be for a period to expire on April 1, 1988, and (iii) 
the second option for renewal shall be for the period·comrnencing 
on April 1, 1988, and ending on April 1, 1993. 

D. Lessee must exercise its options under this Article 
II so that it is, during any and all renewals or extensions, the 
Lessee of the premises herein leased. 

III. USE OF. PREMISES 
, . 

Lessee\agrees that it will use and occupy the premises 
for the purpose of parking, storage, repaiT and maintenance of its 
trucks, tr/ri.lers and containers, and/or those of its agents; and 
for the receipt, handling, loading, unloading, storage, transport­
ing and delivery of cargo to and from said trucks, trailers and 
containers; and for .uses incident thereto; and Lessee further 
agrees that it will not suffer or permit the premises or any part 
thereof to be used for any other purposes that). those recited above, 
except with written consent of Lessor. 

IV. LEASEHOLD IMPROVEMENTS 
A. TRiJCK TERMINAL FACILITI 

Lessee agrees to erect and complete at its own expense 
on the leased premises a1ruck Tenninal Facility in good and suit­
~le manner. The erection of ~uch Truck Tenninal Facility shall 
be completed within six months of the date of the execution of this · 
lease, excepting only delays caused by strikes, lockouts, Acts of 
God or insured risks. All plans and specifications, and any mod• 
ifications thereof, for the construction of said Truck Tenninal 
Facility must have the written approval of ·the Lessor in advance 
of any work being done under said plans and specifications, or 
any modifications thereof. 

When said Truck Terminal Facility is ready -for occupancy, 
Lessee shall notify Lessor in writing of the date thereof and shall· 
accompany said notification with a verified statement of all con­
struction costs incurred and paid by Lessee up to and including 
the date of notification, including Le~sor's architects and en- • 
gineering fees.. Said statement shall be supported by receipted 
invoices £or all of said costso Within 10 days after receipt of 
said notificati.on, statement of costs and receipted invoices , 
Lessor shall pay to Lessee one-half (1/2) of the total amoont of 
said costs. Upon such payment to Lessee, title to said Truck Ter• 
mi.nal Facility shall pass to Lessor subject to the tenns of this · 
lease .. 
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Upon completion of said Truck Tenninal Facility by 
Lessee and final approval of said Truck Tenninal Facility havtng 
been obtained in writing from the Lessor, Lessee shall file with 
Lessor a verified statement of the final cost thereof together 
with receipted invoices for all of said costs (excluding the ne­
cessity of furnishing receipted invoices for those costs submitted 
to Lessor at the time said Truck Terminal Facility is ready for 
occupancy), including Lessor's architects and engineering fees. 
Upon determination by the Lessor's audit that the constructed 
Truck Terminal Facility is free and clear of all liens and encum­
brances and the total construction cost verified and approved by 
Lessor, the remaining balance of the constructiPn cost shall .. be 
paid by Lessor to Lessee within 90 days after submission of said 
verified statemento 

Vo GENERAL CQ~DITIONS REGARDING CONSTRUCTIQ~ 

A. All construction to be per£onned by Lessee~ as 
specified in-Article IV herein, shall comply with all requirements 
of law and with any and every public authority having jurisdiction 
and shall confonn to plans and specifications to be approved by 
the -public authorities having jurisdiction and by the Lessoro 

B. Lessee shall promptly as due, make payment to all 
persons supplying labor or material £or all _Lessee 1s construction 
as specified herein and shall not permit any lien or claim to be 
filed or prosecuted against any construction, the premises, or 
Lessor on account of any l~or or materials furnished. 

Co In excavating for any structures to be erected upon 
the leased premises, Lessee shall conform to and observe all laws, 
statutes and ordinances relating to such excavations and will pro­
tect all buildings and facilities on adjacent premises. 

D. The Lessor, its architect, agents and employ~es shall 
have the Tight to enter upon the lease premises and make inspec~ 
tions at any time during the course. of building constructionQ •· 

VI. RENTAL 

A. Ground Rental 

1. For the first five years of the basic lease per­
iod he~ein, ground rental shall be at the rate of $13.090~77 
per annwn, payable in equal monthly installments o~ • 
This basic ground rental is determined by applying a · enW rate 
of six per cent per annum to a valuation of $35,000 per acre. 
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2o For the second five=year period of this lease, 
to::wit, and for each succe ding five=year period thereafter, the 
period commencing on - · , Lessee shall pay a 
rental computed by fir t asc rtain1ng t e fair market value of 
the premises hereby leased, and then applying to the said fair 
market value a rental rate of six per cent per annum of the value 
so detenninedo In determining the rental for each of said five­
·year periods, the fair market value of the land shall be no less 
than ninety per cent (90%) nor more than one hundred ten per cent 
(110%) of the value in effect for the immediately preceding five-· 
year period and the date for determining such fair market value 
shall be the date each of such five=year period comrrenceso For 
the purpose of determining future ground rental, the word 11prem­
ises" shall mean land only o Said annual rental rate» when so de= 
tennined, shall be payable in equal monthly installments in ad= 
vance. It is expressly understood that said rental rate shall be 
the net amount payable to _Lessor and that Lessee shall pay all 
taxes, assessment, etc. , in accordance with the provisions of 
Article VIII of this lease. The determination of the annual rental 
rate for each of said five=year periods shall be made not less 
than six months before the expiration of each five=year period of 
this leaseo 

.3o In the event the parties hereto are unable to 
agree upon said fair market value in accordance with Paragraph 
(2) hereinabove, Lessor and Lessee shall each give in writing to 
the other, the names of a disinterested person familiar with real 
estate values in the city of Portland» to act as arbitratorso 

. The two men so chosen shall select a third and these three arbi~ 
trators shall then immediately proceed to determine the fair 
market value of said premises and report said fair market value 
in writing to the parties hereto not later than four months before 
the expiration of the first five-year periodo Such report and 
detennination, whether unanimous or by majority, shall be final 
and binding upon the parties hereto as to the market value of said 
premises. 

4. In the event that for any reason, whether through 
failure to appoint arbitrators or failure of the arbitrators to 
act, no report of such fair market value is made within the time 
or times respectively as provided herein, either party may apply 
for judicial relief under the applicable arbitration statutes of 
the state of Oregon, to the end that the fair market value as con­
templated herein shall be determinedo No determination of fair 
market value shall be invalid by reason ot having been delayed or 
not having been made within the time or times respectively as 
herein provided. If any such determination of fair market value 
is delayed, the same when made shall be effective and binding upon 
the parties as to the rentals to be paid by the Lessee to the 
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Lessor as of .the beginning of the period to which such new rental 
base applies . The cost, including attorney's fees of any such 
legal proceeding, shall be borne and paid by the party hereto 
whose neglect or default has made such proceeding necessary. 

B. TRUCK TERMINAL FACIL11Y 

1. Lessee agrees to pay Lessor, as rental for the 
use of the Truck Teminal Facility, monthly rental connnencing on 
the month the Lessee begins using s;:ri.d Truck Terminal Facility, 
or on the month Lessor makes final payment to Lessee under the 
terms of Article IV A above, whichever first occurs. Said monthly 
rental shall be the sum equal to the monthly payment required to 
amortize within the time between the beginning month and final 
month of the basic term of this lease, the total construction cost 
as determined under the tenns of Article IV A, with interest at 
the rate of six per cent per year on the unamortized balance. 

2. Should Lessee continue under this Lease Agree­
irent beyond the initial basic term of 20 years, Lessee agrees to 
pay Lessor as rental during such extended period for the use of 
said Truck Terminal Facility a monthly rental computed on a basis 
of 4% per annum of the total original cost as determined under 
Article IV A. 

VII. PERFORM.ANCE BOND 

Lessee shall, up911 the execution of this lease, file with 
Lessor a good and sufficient corporate surety company bond with 
a surety qualified to do business in the state of Oregon, the fonn 
and terms of lich bond shall be subject to the approval of Lessor, 
in the sum of,~00 , conditioned upon the full performance 
by Lessee of a t tenns and conditions of tnis Lease Agreement 
and the payment by Lessee of the rentals and of all other amounts 
herein provided. Said bond shall be for a period of five years 
commencing with the e~ecution of this agreemento 

VIII. TAXES 

Lessee agrees to pay all lawful taxes and assessments, 
which during the term hereof,. or any extension as provided for 
herein, may become a lien or which may be levied by the State, 
County, City, or any other tax levying body, upon the premises 
herein or upon any taxable interest by Lessee acquired in this 
lease agreement, or any taxable possessory right which Lessee may 
have in or to the premises or facilities hereby leased or the 
improvements thereon, by reason of its occupancy thereof, or 
othen\lise, as well as all taxes on taxable property, real or per­
sonal, owned by Lessee in or about said premises . Upon making 
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such payments, Lessee shall give to Lessor a copy of the receipts 
and vouchers showing such paymento Upon any tennination of ten­
ancy, all truces then levied or a lien on any of said property or 
trucable interest therein shall be paid in full and without prora­
tion by Lessee, forthwith, or as soon as a statement thereof has 
been issued by the True Collector, if termination occurs during 
the interval between attachment of the lien and issuance of state~ 
mentso 

Lessee shal 1 have the right to request Lessor to join 
them in any tax appeal cases and that the Lessor will not deny 
Lessee the right to true appeal. 

IXo ASSIGNMENT OF LEASE 

Lessee agrees it will not assign nor sub-lease this 
lease without prior written approval of Lessor which approval 
shall not be unreasonably withheldo 

X. INSURANCE 

At all times during the term of this lease, Lessee shall 
insure at Lessee's own cost and expense the Truck Tenninal Faci.,1-
i ty and any other building or buildings placed upon the premises, 
against fire, windstonn, hail, explosion, smoke, or riot with 
responsible insurance companies satisfactory to Lessor, legally. 
authorized to transact business in the state of Oregon and main-. 
taining an office or agency in the city of Portland, said insur­
ance to be for the full insurable value of said facilities or 
buildings, on a replacement cost basis, provided, however, that 
Lessee may have a ninety per cent (90%) co-insurance clause upon 
said insurance policy or policies. Lessee shall furnish Lessor 
with evidence of such insurance and the policy or policies shall 1 

have loss payable clauses, making the insurance payable to the 
Lessoro 

XI. DISPO.SITICT-J OF INSURA?\JCE MCNIES 

Ao If the building or buildings or other facilities on 
the leased premises are destroyed or damaged by insured risks to 
the extent of fifty per cent (50%) or less of their insured value, 
Lessee must rebuild or repair same and the insurance proceeds 
shall be made available by Lessor for use by Lessee for that pur­
pose o Should the reconstruction of the building or buildings or 
other facilities be more than is provided from the insurance 
monies, Lessee shall pay all additional costs incurred thereby 
providing this occurs before the 15th year. After the. 15th year, 
Lessee has the option to terminate and the proceeds go to the 
Lessor9 
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B~ If the building or .building~ or other facilities on 
the leased premises are destroyed or damaged by insured risks to 
the extent of more than fifty per cent (50%) of their insured value, 
Lessee has the option to rebuild and repair sane and to use the 
insurance proceeds for that purpose, or to tenninate this lease; 
provided, however, that said option shall expire one hundred and 
twenty (120) days from the date the damage or loss occurs.. In 
the event Lessee elects not to exercise its option to rebui.ld and 
repair, or the option expires without being exercised, then. in 
ei.!:her event, this lease shall terminate and Lessor shall be enti­
tled to the entire proceeds of the insurance~ 

Co Lessor shall in no event b_e required or 'called upon 
to repair• restore or rebuild the demised premises, or any part 
thereof, or to pay any of the expenses or costs thereof o 

D.. In the event Lessee shall neglect to insure or keep 
insured the building or buildings or other 'facilities on the prem­
ises, Lessor may at its election, procure or renew such insurancea 
The amount paid by Lessor therefor shall be paid by Lessee with 
the installment of rent next and thereafter falling due under this 
lease• tpgether with interest at the rate of six (6%} per cent per 
annum from the ~ate of said payment by Lessoro· 

XIIo PAYMENTS BY 'LESSOR ·RECOVERABLE FROM LESSEE 

Lessor shall, at its option, have the right at all times 
during the demised tenn, to pay any taxes, assessments, water rates 
or other charges on th~ premises and any reversionary interest 
therein remaining unpaid three (3) months after the srure have be­
come due and payable, and to pay, cancel and clear off all tax 
sales. liens, d1arges and claims on or against the premises or 
reversionary interests therein, and tQ reaeem the premises from 
the same, or any of them, from time to time, and the amount paid, 
including reasonable expenses, shall be so much additional ·rent 
due from Lessee at the next rent day after any such payment with 
inte.rest thereon at the rate of six per cent (6%) per annum from 
the date of payment thereof by Lessor, until the repayment there-
of to Lessor by Lesseeo · 

If Lessor at its option, shall pay any such truces, assess­
ments, water rates or other charges, or pay, cancel and clear off 
any tax sales, liens, or charges and claims on and against the 
premises or the reversionary interest therein, it shall not be 
obligatory for Lessor to inquire into the validity of any such 
taxes , liens , assessments , water rates or other charges , or any 
such true saleo Provided, however, that if Lessee shall be active­
ly prosecuting its administrative or legal remedies in protest of · 
any tax, lien, assessments , water rates or other charges, or 
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claims•, Lessor shall not have the right to pay or advance sums 
referrable thereto until such remedi~s have been exhausted. 

XIII. MAINTENANCE 

I.:essee covenants and agrees to maintain, at Lessee's 
own cost and expense the Truck Tenninal Fad 1i ty and any and all 
other buildings or improvements constructed on the lease premises 
in constant good, presentable and substantial condition and re­
pair during the tenn hereof and any extensions as provided for 
herein, subject to the provisions of Articles XI and XVo 

XIVo ALTERATIONS OR ADDITIQ\JAL IMPROVEMENTS 

Lessee agrees that it will make no alterations or ad­
ditional improvements on the leased premises without the written 
consent of Lessor, and Lessor agrees not to unreasonably withhold 
said consent, and all alterations and improvements made by Lessee 
(excY.pt only movable office furniture ~r trade fixtures) shall 
become the property of the Lessor on the Tennination of this 
lease. 

XV. SURRENDER AT END OF TERM 

On the last day of the term hereof, or upon any sooner 
tennination hereof, Lessee shall peaceably and quietly leave, sur­
render and deliver to the Lessor the leased premises, together 
with all buildings upon the premises and all alterations, changes, 
additions and improvements whic;h may have been made upon the prem­
ises (except movable furniture or movable trade fixtures put in 
at the expense of Lessee) in thorough repair and good order and 
safe condition, ordinary wear and tear, and natural decay, Acts 
of God, acts of war and insured casualties only excepted. 

XVL HOLDING OVER 

In the event ~essee shall remain in the demised prem~ 
ises after the expiration or sooner tennination .of the term of 
this lease, such holding over shall not constitute a renewal or 
extension of this lease. Lessor may,. at its option, elect to 
treat Lessee as one whp has not removed at the end of his term, 
and thereupon be entitled to all the remedies against the Lessee 
provided by law in that situation, or the ·Lessor may elect at its 
option to construe such holding over as a tenancy from month to 
month, subject to the payment of all rent in advance, the monthly 
rate being proportional to the previous annual rent paid by Lessee o 
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XVII. INDEMNITY 

Lessee agrees fully to indemnify and save and hold hann­
less, the Lessor £rom and against all claims and actions and all 
expenses incidental to the investigation and defen$e thereof, 
based upon or arising out of damages or injuries to third persons 
or their property, caused by the fault or negligence of Lessee, 
its agents or employees, in the use or occupancy of the said 
leased premises by Lessee; provided however that Lessee shall not 
be liable for any injury or damage or loss occasioned by the 
negligence of Lessor, its agents or.employees; and provided fur­
ther that Lessor shall give ~o Lessee prompt and reasonable notice 
of any such claims or actions and Lessee shall have the right to 
investigate, compromise and defend sarneo Lessee agrees to carry 
and keep in force, public liability insurance covering perspnal 
injury and property damage, and such other insurance as may be 
necessary to protect Lessor herein from such claims and actions 
aforesaid. Without limiting its liability as aforesaid, Lessee 
agrees to carry and keep in force such insurance with limits of 
liability for personal injury in the sum not less than $200,000 
for any one person, and $500,000 for any one accident and for pro­
perty damage in the sum of not less than $100,000. Said policy 
or policies shall expressly acknowledge and affirm Lessee's obli­
gation to hold Lessor harmless to the extent hereinbefore stated. 
A certificate of such. insurance covering all said policy or pol­
icies shall be issuea airrently to Lessor. Lessor -shall not be 
shown, listed or named as co- assured or as additional assured by 
such policy or policies hereinabove required • 

XVIII°. INSPECTIQ\l 

Lessor reserves the right at any reasonable time during_ 
the continuance of this lease to enter upon the said demised premi 
ises either in person or through its designated agents or employees, 
for the purpose of inspecting said demised premises and ascertain­
ing the condition of the same, or for any other purpose whatsoever. 

XIX. CO\lDEMNATIQ\l OF LEA5ED PROPERTY 

If the entire premises be taken by appropriation tu 
public use, under right of eminent domain, during the tenn of this 
lease, this lease shall terminate, at the option of Lessor. If 
Lessee is not in default under any of the provisions of this lease 
on said date, any rental prepaid by Lessee shall, to the extent 
allocable to any period subsequent to the effective date of the 
tenninationp be promptly refunded to Lessee. Lessee may file for 
pro- rata value of any improvements or additions made with the con­
sent of the Lessor. 
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XX. SUMS DUE LESSOR~ A LIEN 

It is expressly understood and agreed by Lessee, its 
successors and assigns, that the whole ammmt of rent reserved 
and agreed to be paid for said demised premises and each and every 
installment thereof, and any and all other sums to be paid by 
Lessee imder the terms of this lease, shall be and hereby are 
declared to be a valid and first lien upon any and all buildings 
and improvements on said premises, or that may at any time be 
erected, placed or put on said premises by Lessee, its successors 
or as-signs and upon its interest in this lease and the premises 
hereby leased. 

XXI. STANDARD USE RESTRICTIOi'-lS 00 PREMISES 

A. No noxious or offensive trade, business or activity 
shall be conducted on said premises, n~r shall aJ?.Ything be done 
thereon which may be or become a nuisance to the Swan Island In­
dustrial Park. 

B. No trade, business or activity shall be conducted 
on said premises which produces an unreasonable noise, and in no 
event shall any such trade, business or activity produce or cause 
to be produced noise which exceed the following intensity in re­
lation to sound £requency as measured at any point on the peri­
meter of the above described premises; 

Octave Band 
Frequency in cycles 

per second 

20 to 75 
75 to 150 

150 to 300 
300 to 600 
600 to 1200 

1200 ta 2400 
2400 to 4800 
4800 t.o above 

Maximum Penni tted Sound 
Level in Decibels 

74 
66 
59 
55 
53 
53 
52 
51 

Co No trade, business or activity shall be conducted 
on said premises which produces unreasonable vibration, heat, or 
glareo 

Do All loading and unloading of trucks, railroad cars 
and other vehicles shall be made upon the premises herein, with 
no on-street loading or unloading pennittedo Maneuvering of vehi­
cles shall be made upon the above described premises, and not in 
any public road, avenue or streeto 
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E. No materials, supplies or products shall be stored 
on -the premises outside a permanent structure, unless such stor­
age is visually screened from all approaches by a suitable bar­
rier, screen, or covering, and such materials, including wastes, 
shall be stored in such a manner- as not to attract or aid the pro­
pagation of insects or rodents, or create a health hazard. 

Fq No billboards or advertising signs shall be per­
mitted except those identifying the name, business and products 
of the persons or firms occupying the premises. Such signs as are 
permitted shall be -placed on the outside walls of the buildings, 
but shall not extend above the roof line. ·There shall be no il­
luminated signs of a £lashing, intennittent type. All signs shall 
be subject to the prior written approval of the Port before con­
struction or placing upon the -premises. 

XXIL DEFAULT 

Provided always, these entire agreerents are upon these 
conditions that (a) if Lessee shall fail to pay rent when due, or 
(b) if Lessee shall fail or neglect to do or perform or observe 
any of the covenants contained herein on Lessee's part to be kept 
and performed, and such default tmder (a) herein shall continue 
for a period of not less than ten (10) days or tmder (b) herein 
for a period of not less than thirty (30) days after the Lessor 
has notified Lessee in writing of Lessee's default hereunder, or 
if Lessee shall be declared to be bankrupt or insolvent accord­
ing to law, or if any assignment of its property shall be made 
for the benefit of creditors, or the failure by Lessee to uti'lize 
insurance proceeds as herein provided for or fail to replace or 
reconstruct the facilities and building or buildings as herein 
provided for, then in either of said cases or events, the Lessor, 
or those having its estate in the premises, lawfully may, at its 
option, innnediately or at any time thereafter, without demand or 
notice, enter into and upon said leased premises or any part 
thereof and in the name of the whole repossess the same of its 
fonner estate, and expel said Lessee and those claiming by, 
through and under it, and remove its effects, forcibly if neces­
sary, without being deemed guilty of trespass and without preju­
dice to any remedy which othenvise might be used, for arrears of 
rent or preceding breach of covenants. On the re-entry aforesaid, 
this lease shall terminate. In this connection it is agreed that 
failure of the Lessor to declare this agree100nt tenninated upon 
the default of Lessee for any of the reasons set out shall not op­
erate to bar or destroy the right of the Lessor to declare this 
~greement null and void by reason of any subsequent violation of 
the tenns of this agree100nt • 

- 12 -
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XXIII. A'ITORNEY'S FEES 

In the event any action or suit or proceeding is brought 
to collect the rent due or to become due hereunder or any portion 
thereof, or to take possession of said premises or to enforce com­
pliance with this agreement or caused by failure of Lessee to ob­
serve any of the covenants of this agreement, Lessee agrees to pay 
Lessor such sum as the court may adjudge reasonable as attorney's 
fees to be allowed in said suit, action or proceeding. 

XXIV. PARTIAL INVALIDITY 

If any term or provision of this lease agreement or the 
application thereof to any person or circumstance shall,. to any 
extent, be invalid or unenforceable, the remainder of this Lease 
Agreement or the application of such tenn or provision to persons 
or circumstances other than those as to which it is held invalid 
or unenforceable shall not be arfected thereby and shall continue 
in full force and effect. 

XXV. PROPER NOTICES 

All notices required under this lease shall be <leered 
to be properly served if sent by certified mail to the last ad• 
dress previously furnished by the parties hereto. Until here­
after changed by the parties by notice in writing, notices shall 
be sent to the Lessor at the Port of Portland, P. o. Box 3529, 
Portland 8, Oregon, and to the Lessee at 1425 Maritime Street, 
Oakland, California. Date of service of such notice shall be the 
date such notice is deposited in a post office of the United 
States Post Office Department at Portland, Oregon, postage paid. 

XXVI. WAIVERS 

No waiver of a breach of any of the agreements or pro­
visions contained in this lease shall be construed to be a waiver 
of any subsequent breach of the same or of any other provision in 
this lease, and shall not operate to bar or prevent Lessor from 
declaring a forfeiture because of any succeeding breach either of 
the same condition or covenant or othen~ise. 

XXVII o STATIJTORY PROVISIONS 

This lease is subject to the provisions of ORS 2790312 
through 2790320 inclusive, which by this reference are incorporated 
herein as fully as though set forth verbatim. 

~ 13 -
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XXVIII. TERMS BINDING Q'i SUCCESSORS 

All the terms, covenants and conditions of this lease 
shall inure to the benefit of and be binding upon the successors 
and assigns of the parties hereto. The provisions of this Article 
shall not be deemed as a waiver of any of the conditions against 
assign~nt or sub-letting hereinbefore set forth. 

IN WITNESS WHEREOF• the parties herEito have subscribed 
their names the day and year first above written. 

TI-IE PORT OF PORTLAND SEA-LAND OF CALIFORNIA, INC. 

Attest: Attest: 

B)':~\ · i:;..~tant Secretary 

LESSOR LESSEE 
/ . 

- 14 -
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STATE OF OREGrn 

County of Multnomah 

) 
) 
) 

ss. 

June 
On this 10th day of A}'ffli}l, 1963 :t before me appeared 

Robert s. Wilson and Georg_e M. Baldwin both to me 
personally Known, wno being du1y sworn, did say tnat he, the 
said Robert B. Wilson is the President:, and he, the said 

GCQJ:"f"l M Ba.lch-dn is the Assistant Secretary of The 
Port of Portland the within named Municipal Corporation, and that 
the seal affixed to the within instrwrent is the corporate seal 
of said Municipal Corporation, and that the said instrument was 
.signed and sealed in behalf of said Municipal Corporation by au­
thority of its Board of Directors, and the said Robert B. Wilson 

and George M. Baldwin acknowleage saia 
""m-s~t!""'ru_me_n""!t~t-o-ibe the free act and deed of said Municipal Corpora­
tion., 

IN TESTIMQW WHEREOF, I have hereunto set my hand and 
affixed my official seal, this the day and year first in this, 
my certificate, written .. 

,. - ,. - ---- ~t~ 
Notary Public for Oregon 
My Comm~ssion expires: September 9, 1964 

My Connnission Expires: 
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STATE OF NEW JERSEY ) 

) ss. 
County of Essex· ) 

On ~~~~~"::""".~"T"":• 1963, before me, the undersigned, 
a Notary P bl County and State, personally ap-
peared ~Uit.~~~~~Z------' known to me to be the Presi-
dent, an _ . , kn0\1m to me to be the 
Assistant ecretary t e orporation t at eJi,ecuted the within 
instrume·nt, known to me to be the persons who executed the within 
instrument, on behalf of the Corporation herein name'd, and acknow­
ledged to me that such Corporation executed the within instrument 
pursuant to its by-laws or a resolution of its Board of Directors. 

. IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal. 

My Commissioo E;xpiresJ-1 r /fl:/ 
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GUARANTY 

FOR VALUE RECEIVED , and in consider;iti on for, and as an 
inducement to Landlord making the within leas<~ with Tenant,, the 
undersigned guarantees to Landlord, its successors and assigns, 
the full performance and observance of all th(? covenants, condi­
tions and agreements, therein provided to be performed and observed 
by Tenant• without requiring any notice of non-payment, non-per­
.formance or non-observance, or proof, or notice, Gr demand, whereby 
to charge the undersigned therefor, all of which the undersigned 
hereby expressly waives and expressly ·agrees that the validity of 
this agreement and the obligations of the gua1rantor 1hereunder, 
shall in no way be terminated, affected or impaired by reason 
of the assertion by Landlord against Tenant of any of the rights 
or remedies reserved to Landlord, pursuant to the provisions of the 
within lease. The undersigned further covenar1ts and agrees that 
this guaranty shal 1 remain and continue in .full force and ef feet 
as to any renewal, modification or extension of this lease. Ps a 
further inducement to Landlord to make this l~~ase and in consider­
ation thereof, Landlord and the undersigned covenant and agree 
that in any action or proceeding brought by either Landlord or 
the undersigned against the other on any matte~rs whatsoever aris­
ing out of, under or by virtue of the terms of this lease or of 
this guaranty, that Landlord and the undersigned shall and do here­
by waive trial by jury., 

ATTEST: 

McLEPN INDUSTRIES, INC • 

By:l~~ 
- M. P. McLean 

President 
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GUARANTY 

FOR VALUE RECEIVED, and in consideration for, and as an 
inducement to Landlord making the within lease with Tenant, the 
undersigned guarantees to Landlord, its successors and assigns, 
the full perfonnance and observance of all the covenants, condi­
tions and agreements, therein provided to be perf onned and observed 
by Tenant, without requiring any notice of non-payment, non-per­
formance or non-observance, or proof, or notice, or demand, whereby 
to charge the undersigned therefor, all of which the undersigned 
hereby expressly waives and expressly agrees that the validity of 
this agreement and the obligations of the guarantor hereunder, 
shall in no way be terminated, affected or impaired by reason 
of the assertion by Landlord against Tenant of any of the rights 
or remedies reserved to Landlord, pursuant to the provisions of the 
within leaseo The undersigned further covenants and agrees that 
this guaranty shall remain and continue in full force and effect 
as to any renewal, modification or extension of this lease. As a 
further inducement to Landlord to make this lease and in consider­
ation thereof, Landlord and the undersigned covenant and agree 
that in any action or proceeding brought by either Landlord or 
the undersigned against the other on any matters whatsoever aris­
ing out of, under or by virtue of the terms of this lease or of 
this guaranty, that Landlord and the tmdersigned shall and do here­
by waive trial by jury. 

ATTEST: 

r1~ Y?Jt-£~ 
Elara L. McLean 

Assistant Secretary 

SEA-LAND SERVI~, INC • . 
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